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JEKIIUS 7. TEMA 6. IPABOBASI CHCTEMA POCCUMCKOM ®EJEPAIIIN

[IpaBoBasi cucreMa mpeacTaBisieT o000l COBOKYIMHOCTh B3aWMOCBSI3aHHBIX IMPABOBBIX
SIBJICHUI: HOPM I@IpaBa, MPaBOBBIX HHCTUTYTOB, IMPAaBOCO3HAHUS M MPABONPUMEHUTEIbLHOU
npakTuku. B ycinoBusax coppemenHon Poccun ona ocHoBbiBaeTcst Ha KoHctutynun Pocculickon
Oenepanun 1993 ropga, 3akpenuBlIeld NPUHIKMI BEPXOBEHCTBA MpaBa, pa3/ieICHUE BIACTEH,
(benepaTuBHOE yCTPOMCTBO rocygapcTBa M IMpU3HAHHE YEJIOBEKa, €ro MpaB U CBOOOJ BBICHICH
1eHHoCThIO (cT. 2 KoHctutynuu PO).

[IpaBo perymupyer muIb HamboJee 3HAYMMbIE OOIIECTBEHHBIC OTHOIICHUS —
MMYILECTBEHHbIEC, BIJIACTHO-YNPABJICHYECKNE, OTHOIICHUS, CBS3aHHBIE C 3alIUTON >KU3HH,
3I0pPOBbs, IOCTOMHCTBA JUYHOCTU. TexHUUeckue, OBITOBbIE M HWHBIE He(OPMaTU30BAHHBIC
OTHOIIIEHUS JIEKAT BHE MPEJIMETA IPABOBOI'O PETryJIUPOBAHMUS.

1. IIpaBoBas peryJsinus 001eCTBEHHbIX OTHOLIeHU. FOpucnpyaeHuus Kak Hayka

IIpaBoBoe pery/impoBaHue — II€JICHANIPABICHHOE BO3JCHCTBUE HA MOBEJCHUE JIIOJCH,
OCYIIECTBIIIEMOE TOCYAaPCTBOM MTOCPEICTBOM 00111€0053aTeNIbHBIX HOPM. MexaHu3M MpaBoBOTO
PETyIHpPOBAaHUS BKIIIOUAET CIEIYIOIINE SJIEMEHTHI: HOpMY IpaBa, IopuaAndecKuii GpaxT (coObITHe
I JAeiicTBHE, C KOTOpPHIM TMpPaBO CBS3BIBAET BO3HUKHOBEHHE IPABOOTHOILIEHHS),
MPaBOOTHOIIGHWE W aKThl pealu3alud MpaB U OO0SM3aHHOCTEH (COONIOACHUE, HMCIOJHEHHE,
UCII0JIb30BaHNE, MPUMEHEHUE MTpaBa).

Opucnpyaenunsi (mpaBoBeJeHUe) — CUCTEMa HAYUYHBIX 3HAHUU O MpaBe U TOCY1apCTBE.
B e€ cocraBe BBLACNAIOT TEOpUIO TOCyAapcTBa W mpaBa (M3yyaeT oOIIHe 3aKOHOMEPHOCTH
MPaBOBOM JKHM3HM), UCTOPUIO MpaBa, OTpaciieBble HAyKH (KOHCTUTYLHMOHHOE, Tpa)KIaHCKOE,
YroJIOBHOE TMpaBO), a TakKe MNPUKIaJHbIE HANpaBiICHUS — KPUMHUHAIUCTHUKY, CYIeOHYIO
MEIUIMHY, TPAaBOBYIO HHPOPMATHKY.

2. IIpaBo M counaJbHble HOPMbI

OOmiecTBO peryiaupyercs CUCTEeMON COLMANBbHBIX HOPM: HOPMAaMH MOpAIH, OObIYasimMH,
TpaJAULIUAMH, PETUTHO3HBIMU HOPMaMH, KOPIIOPAaTUBHBIMU HOPMaMH ¥ HOpMaMu npasa. [IpaBo
OTJIIMYACTCS OT MHBIX PErYISATOPOB PSIIOM NMPU3HAKOB!

e 001 e0053aTeILHOCTH — HOPMa aJJpecOBaHa HEONIPEAEIEHHOMY KpPYTY JIMII U IEUCTBYET
HE3aBHCUMO OT JIMYHOTO NMPU3HAHMS WM HEPU3HAHNUS;

e popmanbHasg oONpeNeNEéHHOCTh — TPaBWIa 3aKPEIUIAIOTCA B O(QHUIMAIBHBIX
HUCTOYHHUKAX;
e 00eCNIeYeHHOCTh T'OCYAAPCTBEHHbIM NPHHYKACHHEM — 3a HapyLICHUE IPaBOBBIX

HOPM IPEyCMOTPEHA IOPUINYECKasi OTBETCTBEHHOCTH;

* CHCTEMHOCTb — HOPMBI BHICTPOEHBI HEPAPXUUECKU U COTIACOBAHBI MEXY COOOM.

CooTHoLIeHNe NPABOBBIX U MOPaJbHBIX HOPM. Mopaiib U IPaBo UMEIOT OOIYI0 OCHOBY
— TPEJCTaBICHUS O CIPABEAJIUBOCTH MU OOLIECTBEHHOM OJiare, OJHAKO pa3IUYaroTCs I10
croco0y BO3HMKHOBEHHMs (IPaBO CAHKUHMOHUPOBAHO TOCYAapCTBOM, MOpajib CKJIAJbIBAETCA
CTUXUIHO), 0 (hopMe BBIpaKEHUs M MO crocoly obecrieueHus. B uneane mpaBoBble HOPMBI
BOIUJIOIIAIOT MOpajibHbl€ LIEHHOCTH, OJIHAKO COBIIQJICHHE HE SIBJISETCS MOJHBIM: 3aKOH MOXKET
COJIep)KaTh TOJOKEHUs, HE HMEIOIIMNEe NPSIMOr0 MOPAIbHOIO COJIEpKaHUd (Hampumep,
TEXHUYECKHE MPaBUIa JOPOKHOTO ABUKEHHUS ), @ MOpaJIbHbIE TPEOOBaHUS MIMPE MPABOBHIX (TaK,
00513aHHOCTb «IIOCTYNAaTh 110 COBECTH» IOPUAMUECKH HE 3aKpeIieHa).

3. Cucrema npasa

Cucrema mpaBa — BHYTPEHHEE CTPOSHHE IIpaBa, JJIEMEHTBHl KOTOPOro OO0pa3yroT
HepapXuio: HOpMa NmpaBa — NMPaBOBOIl HHCTUTYT — OTPacib NMpasa.

OTpacab — COBOKYITHOCTh HOPM, PETYJHPYIOIIMX KAa4eCTBEHHO OIHOPOIHYIO chepy
OTHOILIEHWH W oONajgaromux COOCTBEHHBIM MPEIMETOM W METOJAOM peryinupoBaHus. B
POCCHICKONW CHCTEME IIpaBa TPAJULHMOHHO BBIACISAIOT KOHCTUTYLUHMOHHOE, TIpaKJaHCKOE,
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aJIMUHHCTPAaTUBHOE, YTOJOBHOE, TPYyAOBOE, CceMelHoe, (HUHAHCOBOE, 3KOJOTUYECKOE,
IpaXkJIaHCKOE MPOIECCYATbHOE, YTOIOBHO-IIPOIECCYANTBHOE MPaBO U APYTUE OTPACIH.

Pasrpanuyenne 4acTHoro u my0auyHoro mnpasa. [lybnnyHoe mnpaBo peryiaupyer
OTHOIICHHUS, OTHOM U3 CTOPOH KOTOPBIX BBICTYIAET TOCYJAPCTBO MM OPraH IIyOJUYHOI BIaCTH
(KOHCTUTYIIMOHHOE, AJAMHHHCTPATUBHOE, YTOJOBHOE IPABO); €ro METOJ — CyOOpAHHAIHS,
OTHOIICHMSI BJIACTH M MOAYMHEHMS. YacTHOe mpaBo OOCITYKMBAaeT OTHOLICHHS PaBHOIPABHBIX
CyOBEKTOB — (PU3HYECKUX U IOPUIUYECKUX JHUIl (TpakJIaHCKOE, CEMEWHOEe, TPYAOBOE MPAaBO);
€ro MeTOJ — KOOPAMHAIMS, IUCIIO3UTHBHOCTH, aBTOHOMHS BOJIH. J{eleHne BOCXOANUT K PUMCKOI
opucnpyaeHun (uti lex privata, ius publicum) u coxpaHsieT METOI0JIOTHYECKOE 3HAYCHHUE 10
HACTOSIIET0 BPEMEHH, XOTS I'PAaHUIIBI MEXKAY cepamMu IMOABHKHBI (IPUMEp — TPYAOBOE MPABO,
COYETAIOIIEEe YaCTHOIIPABOBbIE Hayajla C UMIIEPAaTUBHBIMU FapaHTUSAMU).

4. @opMmbl (MCTOYHMKH) NIpaBa

[Tox popmoit mpaBa MOHUMAIOT CIIOCOO BHEITHETO BBIPAXKEHUS M 3aKPEIJICHUS PaBOBbIX
HOpM. OCHOBHBIMHU (hOpPMaAMHU SBJISIOTCS:

1. IIpaBoBoOii 00bIYali — CAHKIMOHUPOBAHHOE TOCYIApPCTBOM HCTOPUYECKHU
cloXHBIIEeecs TpaBwio moBeaeHus (ct. 5 I'paxmanckoro koxexca P® mpusHaér oObluan Kak
MCTOYHUK IPakIaHCKUX OTHOILIEHUN).

2. CyneOHblii mpeneaeHT — pEIICHUE MO0 KOHKPETHOMY JIeNy, MpuoOpeTaroiiee
3HaYeHHUEe oOpasma JJisd aHAJIOTHYHBIX JIeJl. B poMaHO-TepMaHCKON MPaBOBOM ceMbe, K KOTOPOH
oTHOcuTcs U Poccus, npenenenT He Npu3HaETCs CaMOCTOSTEIbHBIM HCTOYHUKOM IIpaBa, OJJHAKO
noctadoBieHus [lnenyma BepxoBHoro Cyna P® ¢dakTtudecku BBITIOTHSIOT Pa3bsCHUTEIBHO-
HOPMAaTUBHYIO (DYHKIHUIO.

3. HopmaTuBHbI JA0TOBOP — corjanieHue MEXIY CcyOBEeKTaMHu,
yCcTaHaBIMBaloliee oomeo0s3aTeNbHbIE paBuiia (MEeXIyHapoIHbIe TOroBOpbl, DenepaTuBHbIN
JIOTOBOP, 1I0TOBOPHI O pa3rpaHUYEHUN TOJTHOMOYUH).

4. HopmaTuBHBIM NPaBOBOM AaKT — OCHOBHOM HCTOYHMK ImpaBa B Poccum:
JOKYMEHT YIIOJHOMOYEHHOIO0 OpraHa, COJAEpXalluid HOPMbl IIpaBa W pAacCUMTAHHBIA Ha
HEOJHOKPaTHOE NPUMEHEHUE.

5. HopmaTuBHBIC IPABOBBIE AKTHI: HEPAPXHUS U XaPAKTEPHCTUKA

HopMatuBHble mNpaBOBblE aKThl 00pa3ylOT CTPOrO  HMEpPApPXUUYECKYI0  CHCTEMY,
BosraasisieMyto Konerurynueii Poccemiickoii ®@egepanum — akTOM BbICIIENH HOPUAMYECKOM
cuibl. Huxe pacnonararorcs:

e o0mEeNPU3HAHHBIC MPHUHIMIBI U HOPMBI MEKIYHApPOJHOTO TpaBa U MEXKIyHapOIHbIC
noroBopbl P® (4. 4 ct. 15 Korcturynuu PO);

 (henepasibHble KOHCTHTYLMOHHBIE 3aKOHBI (MPUHUMAIOTCA IO BOMpOCaM, HPSIMO
yKa3aHHbIM B KOHCTUTYLIMH; X HENb3sl OTKJIOHUTH BeTo [Ipe3unenTa);

* (henepasibHbBIC 3aKOHBI, B TOM YHCIIE KOACKCHI;
yKka3sl U pacnopspkenus [Ipesunnenrta PO;

* NIOCTAaHOBJIEHHUs U pacniopsikeHus [IpasurenscTBa PD;

* BEJIOMCTBEHHBIE aKThI (IPUKa3bl, UHCTPYKUUHU PeepabHbIX MUHHCTEPCTB U BEJOMCTB);

* 3aKOHBI U UHBIE AKTHI CYyOBEKTOB PD;

* aKThl OpPraHOB MECTHOI'O CaMOYIpPAaBIICHMs, JIOKaJIbHblE HOPMATHUBHBIE  AaKThI
OpraHU3alui.

KitoueBble nmpu3HAKM HOPMATHUBHOTO aKTa: MUCXOAUT OT KOMIIETEHTHOTO OpraHa; MMeeT
opUIMATBHBIN XapaKkTep; COAEPKHUT HOPMbI O0IIEro JeHCTBHUS; pacCUMTaH Ha MHOTOKpATHOE
pUMeHeHne; oGopMiIsieTCs MO YCTaHOBJIEHHBIM pPEKBM3UTaM (HaMMEHOBAaHHE, JlaTa, HOMED,
TTOJIITHCH ).
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6. 3akononaTenbHbIi nponecc B Poccuiickoii @exepanun

[Topsimok nmpuHATHS (enepalbHBIX 3aKOHOB 3akperiéH ctaTtbsiMu 104—108 KoHctuTyuu
P® u BritouaeT cienyromue CTaanuu:

1. 3akoHonaTelbHA ~ MHUIMATHBA —  1PaBO  BHOCHUTb  3aKOHOIPOEKTHI
npuHaiexut [lpesunenty PO, Cosery denepaunn, ceHaTopam u enyraram I'ocyaapcTBeHHOM
Hywmbl, IlpaButensctBy P®, 3akoHOmaTenbHBIM  OpraHaM CcyOBEKTOB, a  Takxke
Koncturyunonnomy u BepxoBnomy Cyaam mo BompocaM ux Benenus (ct. 104 Koncrturyuuu
PD).

2. Paccmorpenne B I'ocynapcrBennoii Jlyme — B Tpéx ureHusx; ¢eraepanbHbIi
3aKOH NNPUHUMAETCs OOJBIINHCTBOM T'OJIOCOB OT OOIIEro 4yucia JAemyTaToB.
3. Onoopenne CoBerom Denepanuu — 3aKOH CYUTACTCA OJAOOPEHHBIM, €CIIH 3a

HEro MporoyiocoBajio 0oJiee MOJIOBUHBI CEHATOPOB JIMOO eclii OH B TeueHue 14 nHeil He ObLa
paccMOTpeH; AJisl 3aKOHOB MO BOIpocam, nepedrcieHHbM B ¢T. 106 Konctutynuu (0romxer,
HaJoru, paTtudUKaluUs JI0rOBOPOB, OOBSABICHHE BOWHBI M MHUpa M [Jp.), PACCMOTpPEHHE
oOsa3arenpHo. Ilpm OTKIOHEHMM 3akoHa CO34a€TCS  COIVIACUTENbHAsT KOMHCCHS JHOO
lNocynapcrBennas [lyma mnpeoposieBaeT Hecorjacue Copera Denepanuv JIByMsS TPETIMH
r'0JIOCOB.

4. IMoagnucanue u odnaponoBanue Ilpesmaentom PP — B TeueHue 14 nHei;
[Ipe3uneHT BHpaBe OTKJIOHUTH 3aKOH (BETO), KOTOpPOE€ Majarbhl  IPEOJ0JIEBAIOT
KBaJIU(UIUPOBAHHBIM OOJIBIIMHCTBOM B JIBE€ TPETH TOJIOCOB Ka)JOW MajaThl; TOTJa 3aKOH
noAnuceiBaeTcs B ceMuaHEBHBIN cpok. C 2020 rona IIpe3naeHT BripaBe TakKe HAIPaBUTh 3aKOH
Ha npoBepky B Koncturynuonnsii Cya P®: npu noATBEpKAEHUU KOHCTUTYIIHOHHOCTH 3aKOH
MOANMCHIBAETCS B TPEXAHEBHBIN Ccpok nocie pemenus Cyna, Ipu OTPULATEIBHOM 3aKJII0UEHUT
BO3BpaIaercs: 6€3 moAnucanusl.

@enepanbHble KOHCTHTYLHHOHHBIE 3aKOHBI TPEOYIOT OJI0OpeHHss He MeHee TPEX
YeTBEpTE CEHATOPOB M HE MEHEee [BYX TpeTell AemyTaToB M MoJjexaT o0s3aTeIbHOMY
noanucanuto [Ipesuaentom (ct. 108 Koncrurynuu PO).

Berynienne B cmay. [lo oOmemy mpaBuiny QeaepaibHble 3aKOHbI BCTYHNAlOT B CHILY
OJHOBPEMEHHO Ha Bced Ttepputopur PP mno wucredeHuum nAecATH JHEW IMOciHe AHA HUX
opuIMaIbHOTO ONMyOJMKOBAHUSA, €CIIM B CAMOM 3aKOHE HE YCTaHOBIJIEHO MHoe. OdunnanibHbIM
OnmyOJIMKOBAaHMEM CUMTAeTCs Momerienne Tekcta B «Poccuiickoit rasere», «CoOpanun
3aKkoHOJaTenbcTBa POy nin Ha moprane pravo.gov.ru.

7. leiicTBEe HOPMATHBHBIX AKTOB BO BPeMEHH, B IPOCTPAHCTBE U MO KPYTry JIHIL

Bo BpemMeHu. AKT eliCTByeT ¢ MOMEHTA BCTYIUICHUS B CHIIy U JI0 OTMEHBI JIHOO yTpaThl
cuibl. JleWCTBUE paclpoOCTpaHAETCs Ha OTHOUICHUS, BO3HHUKLIME IIOCIE BBEICHHUA €ro B
NeicTBHE; 00paTHas CcHJIA (pPAaclpOCTPAHEHUE HA IPOILIbIE OTHOLUEHHUS) OMYyCKAETCSl TOJBKO
€CJIM ATO IPSIMO IPETyCMOTPEHO 3aKOHOM. KOHCTUTYIMS ycTaHaBIMBaeT 0co00€ MPaBUIIO I
myOJIMYHO-TIPaBOBOM coepsr: 3aKOH, yCTaHABIUBAIOIUN 15RI0 OTAr4aroIIHMI
OTBETCTBEHHOCTh, 00PATHON CHJIbI He HMeeT; a 3aKOH, YCTPaHSIOUMA WJIM CMITYarouiui
OTBETCTBEHHOCTh, UMeET 00paTHyto cuiy (cT. 54 Koncrurynuu PO).

B npocrpancTBe. DenepanbHble 3aKOHBI JACHCTBYIOT Ha Bcell Tepputopun P®; akThl
CyOBEKTOB — Ha TEPPUTOPHUH COOTBETCTBYIOIIETO CYOBEKTa; JIOKAJIbHBIE aKThl — B Mpejaeaax
OpraHu3anuu. JKCTEPPUTOPUATBHOE JIEMCTBUE BO3MOXKHO B CIIy4asiX, YCTAHOBJIEHHBIX 3aKOHOM
(HampuMep, OTBETCTBEHHOCTH rpaxk/iaH P® 3a mpecTyruieHus!, COBepIIEHHbIE 3a PyOEKOM).

IIo xkpyry smu. HopMsl pactipocTpaHAOTCS Ha BCEX, KTO HAXOAUTCS HAa Tepputopun PO,
32 UCKJIIOYEHHEM JIHI], 00JaJarolMX IUIIJIOMAaTUYECKUM HMMYHHUTETOM. HekoTopble HOpPMBI
aZpecoBaHbl  CIENHAIbHBIM  CyObeKTaM  (JIODKHOCTHBIM — JIMLAM, BOEHHOCIYKAlllUM,
HECOBEPIIEHHOJIETHUM).
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8. [IpaBooTHOIIEHUSI M IPABOMEPHOE MOBeEAeHHE

IIpaBooTHOIMIEHHe — OOIMIECTBEHHOE OTHOIICHUE, YPETYJIMPOBAHHOE HOPMOW IIpaBa,
YYaCTHUKH KOTOPOT'O HAJEJICHbl B3aUMHBIMH IOPHIWYECKUMHU MpaBaMU M OO0S3aHHOCTSIMHU.
CTpyKTypa MpaBOOTHOLICHHS BKIIOUYAET YETHIPE AICMCHTA:

e cy0beKThl — (PU3HUECKHE U IOPUINYECKHE JTUIA, TyOIMuHbIe 00pa30BaHMs; HX y4acTHe
MperoaraeT MpaBoCInoCcOOHOCTh (CITOCOOHOCTh UMETh ITPaBa) M 1€€CIOCOOHOCTh (CTIOCOOHOCTh
CBOMMH JICHCTBUAMH OCYIIECTBIIATH MPaBa U HECTU 00S3aHHOCTH);

* 00bEKT — TO, [0 TOBOJY YEro CKJIAJbIBACTCS OTHOUICHHE (MMYIIECTBO, IEHCTBUSA,
HEeMaTepuabHbIe Oara);

* colep:kaHue — CyOBEKTHUBHBIC TIPaBa U IOPUIUIYECCKUE 00S3aHHOCTH;

e opuANYecKHe (aKkThl — O00CTOATENBCTBA, MMOPOXKAAOIINAE, H3MEHSIONUE WIN
MPEeKpallaore MPaBOOTHOIICHUE (JOTOBOP, POKIACHUE, MPUUYMHEHUE Bpeja); MO BOJICBOMY
MPU3HAKY OHU JEJSITCS Ha COOBITUS U ICHCTBHS (IPAaBOMEPHBIC  HETIPABOMEPHBIE).

IIpaBoMepHOe MOBeeHHe — JICSTHHE, COOTBETCTBYIOIIEE HOpPMaM IpaBa M MPHUHIUIIAM
npaBa. @OpMBI IPABOMEPHOTO MOBEACHUS PA3INYalOTCs IO MOTHUBAaM: aKTUBHOE (OCHOBAaHHOE
Ha yOexIeHuu), KOHPOPMHUCTCKOE (clemoBaHue oOpaslaM IOBEJACHHUS) W MapTrUHAIBHOE
(moBeneHNE «HA IPAaHW» MPABOHAPYIIEHUS U3 CTpaxa HaKa3aHUs).

9. IIpoTuBONpPaBHOE NOBEICHUE M OPUAHYECKAS] OTBETCTBEHHOCTh

IIpaBoHapylmieHue — BHHOBHOE MPOTHBONPABHOE JESHHUE ACIMKTOCIOCOOHOIO JIHIIA,
NPUYMHAIONIEE BpeJ OOMECTBEHHBIM OTHOIICHUAM. OOs3aTeNbHbIE TPHU3HAKH: JCsHHUE
(mevicTBue uau Oe3aeiCTBUE), TPOTUBONPABHOCTh, BUHA, Bpea (100 peandbHasl yrposa Bpeza),
MPUYMHHAS CBSI3b MEXKAY JACSTHHEM U BPEJOM, JEIUKTOCIIOCOOHOCTh CyOBEKTa.

Buabl npaBoHapyuieHmii:

e MpecTyIUIeHHe (YrOJIOBHOE TpaBOHAPYIICHHE) — OOIIECTBEHHO OIACHOE JIeSHHE,
3anpeieéHHoe YToJloBHBIM KojgekcoM P® o yrpo3oit Haka3zaHus;

* a/IMUHUCTPATHBHBIII MPOCTYMOK — IOCSATAaTENbCTBO Ha OOIIECTBEHHBIH MOPSIOK,
MOPSAIOK YIIPABJIEHHUs, IpaBa IPakJaH, BIEKYyIee aIMUHUCTPATUBHYO OTBETCTBEHHOCTb;

* IPa’KAAHCKO-NIPABOBOM JeJMKT — HapyLIEHUE JOTOBOPHBIX 0053aTENbCTB JHOO
MIPUYMHEHUE UMYIIECTBEHHOTO U MOPAJIBHOTO BPEAa;

* TUCHHUILUIMHAPHBIA NPOCTYNOK — HapylLICHUE TPYI0BO, CIIy>KeOHOM TUCIUTUIMHBI.

IOpuauyeckass OTBETCTBEHHOCTbh — IIPUMEHEHHE K MPAaBOHAPYLIUTEIIO  Mep
TrOCYAapCTBEHHOTO NPUHYXKICHUs, INPEIyCMOTPEHHBIX CaHKLMEH HapyLWIeHHOM HOpMbI. EE
3a/1aud: BOCCTAHOBJICHHWE HApPYUICHHBIX MpaB (KOMIIEHCATOpHAs (QYHKLHUS), NPEerLyHpekIeHHe
HOBBIX IpaBOHApyIICHWH (MpeBeHTHBHAs (YHKIUS), HaKa3aHWE BUHOBHOIO (KapaTelbHas
GyHKUMS) ¥ BOCIUTAHME YBaKeHUS K mpaBy. [IpUHIMIBI OTBETCTBEHHOCTHU: 3aKOHHOCTb,
CIpaBeUIMBOCTh, HEOTBPATUMOCTh, MHANBUyaIN3aLlHsl, HEOIYCTUMOCTD ABOMHOr0 HaKa3aHUs
3a OJIHO U TO e nesHue. fOpuanueckas OTBETCTBEHHOCTh HE HACTYNAET P OTCYTCTBUU BUHBI,
HEJIOCTH)KEHUU BO3pacTa OTBETCTBEHHOCTH, HEOOXOIUMOU 000poHEe, KpaitHel HEe0OXOAMMOCTH
U JpYruX 00CTOSATEIbCTBAX, HCKIIOYAIOUIUX PABOMEPHOCTh BMEHEHHS.

10. OcHOBBI KOHCTUTYUHOHHOTO nNpaBa Poccuiickoit ®eaepanuu

10.1. KOHCTUTYHMOHHOE MPABO KaK O0TPACJIb

KoHcTuTynnoHHoe mpaBo — Beaylias OTpacib POCCHMCKOrO MpaBa, pEryJHpyromas
OTHOILECHUSA, ONPEHEIAIOININE OpPraHU3alMI0 TOCYIapCTBEHHOW BIJIACTH, OCHOBBI IIPABOBOIO
cTaryca JIMYHOCTH, (emepaTuBHOE ycTpoicTBO. Mcrounmkamu cinyxatr Koucrtutymus PO,
KOHCTUTYLIMM U YCTaBbl CyOBEKTOB, (perepanbHble KOHCTHUTYLMOHHBIE 3aKOHBI, (heaepasibHble
3aKoHbl, pemieHus Koucturyuuonnoro Cyna PO.
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10.2. OcHOBBI KOHCTUTYIIHOHHOIO CTPOA

I'maBa 1 Kouctutymuun P® 3akperuisier: Poccuss — nemokparudeckoe ¢enepaTuBHOE
MPaBOBOE TOCYJApCTBO C pecnmyOauKaHcKoW (opmoii mpaBiIeHUS; HOCUTENb CYBEpEHUTETa M
€JMHCTBEHHBIM NCTOYHUK BJIACTH — €€ MHOIOHALlMOHAJIbHBIN HAPOJ; TOCYIaApCTBEHHAs BIACTh
OCYIIECTBIIICTCA HA OCHOBE pa3/eliCHUs] Ha 3aKOHOJATENbHYIO, UCTIOTHUTEIBHYIO U CYJCOHYIO
BJIACTH; MPU3HAIOTCA MOJUTUYECKOE W HACOJOTHYECKOe MHOrooOpasue, paBeHCTBO GopM
COOCTBEHHOCTH; TMPHU3HAIOTCS W TAapaHTHPYIOTCS IMpaBa M CBOOOIBI dYesoBeka. [lomoskeHus
JAHHOH TJIaBbl MOTYT OBITH MEPECMOTPEHBI B 0COOOM MOPAJIKE U HE MOTYT OBITh U3MEHEHBI B
MOPAJIKE OOBIYHON 3aKOHOATEIIbHON POLEAYPHI.

10.3. CucreMa rocyiapcTBeHHbIX OPraHOB U pa3jie/ieHue BJacTel

locynapctBeHHyto BiacTh ocymecTBisitoT [Ipesupent P®D, denepanpHoe CobOpanwme,
[IpaBurtenbctBo PO 1 cynbl; rocy1apCTBEHHYIO BJIACTh B CyOBbEKTaX OCYIIECTBIIAIOT 00pa3yeMble
MU OpTaHbl FOCYJapCTBEHHON BJIACTH.

3akoHoaaTeabHas BJjacTtb. OenepanbHoe Cobpanne — mapinameHT PO — coctouT u3
nByx manar: CoBera ®enepanuu (B HEro BXOIAT MO J[BAa CeHATOpa OT KaXIOro CyObeKTa
denepanuu; BepxHss MajaTa YTBEp)KIaeT 3aKOHBI, HA3HAYaeT CyAel BBICIIUX CYJIOB, pelllaeT
BOIIPOCHI BOMHBI U MHpa) 1 ['ocynapcTBennoit Jlymsl (450 nemytaToB, n30UpaeMbIX Ha MATH JIET;
HIWKHSS TajlaTa NPUHUMAET 3aKOHbI, Ja€T coryacue Ha Ha3zHaueHue Ilpencemarens
IIpaBuTenbcTBa).

HcnoanurenbHass BJacTh. [IpaButensctBo PO — BBICHINM HWCHOJTHUTENBHBIA OpTraH,
OCYIIECTBIIAIOMUN 0O0IIee pyKOBOJACTBO CHUCTEMOU (heepanbHbIX OpPraHOB HCIIOJHUTEIbHOU
BIIaCTH (MHHHUCTEPCTB, CIYKO M areHTcTB). Ilocie xoHcTHTYHmHMOHHBIX TompaBok 2020 roxa
IIpesunent Hasnauaer lIpencenarens IlpaBurenbcTBa € yTBepxKIAeHHEM ['OCynapCTBEHHOMN
Hywmoii, IlpaButensctBo dopmupyercs Ilpesmaentom, a [ocymapctBennas Jlyma Brpase
BBIPa3UTh EMY HEJIOBEpUE.

HuctutyT npe3uaenrcrsa. [Ipesunent PO — rnasa rocynapctsa, rapant KoHcTutynuuu,
npaB U cBoOoxa uenoBeka. OH ompeaensieT OCHOBHbIC HANpaBleHUS BHYTPEHHEW M BHELIHEH
MOJIUTHKH, sBIsieTCd BepxoBHbIM [JIaBHOKOMaHIyIOIIHMM, H30a€T yKa3bl U PACHOPSKEHHS,
npeacTasiasier PO BHyTpu cTpaHbl U Ha MEXIyHapoJHOH apeHe. CpoK MOJHOMOYMI — IIECTb
JIET; OJTHO M TO K€ JIUII0 HEe MOXKET 3aHUMAaTh JIOJDKHOCTh 0ojiee ABYX CpokoB (mompaBku 2020
roja).

MectHoe camoynpasJjienue. Cornacho ct. 12 Koncturyuum PO  mecTHOE
caMOyIpaBJIeHHE 00ECIeUNBACT CaMOCTOSITEIbHOE PEIICHHE HACEeJIEHHEM BOIPOCOB MECTHOI'O
3HAYEHHUsI; OPTaHbl MECTHOI'O CaMOYIIPaBJICHUS HE BXOJAT B CUCTEMY OPraHOB rOCYyJapCTBEHHOMN
BiIacT. POpMBbI €ro OCYIIECTBICHUS — MECTHBIM pedepeHyM, MyHUIUNAIbHbIE BBIOOPHI,
NEeSATEIbHOCTh  MPEJCTABUTEIBHOTO  OpraHa  MYHMIIMOAIbHOTO  OOpa3oBaHMs,  TJIaBbl
MYHHIMIIAIBHOTO 00pa30BaHusl U MECTHOW a]MUHUCTPALIUU.

IIpaBooxpaHUTEJbHBIE OPraHbl — CHCTEMA OPraHOB, OCYLIECTBIISIOIIMX OXpaHy
MpaBoMNoOpsAKa: MPOKypaTtypa (Haa30p 3a cOOJI0JEHHEM 3aKOHOB), OPTaHbl BHYTPEHHUX [,
CJIEJICTBEHHBIN KOMHTET, efiepaibHas ciryk0a 6e3omacHoCTH, Opransl ocTuiri. Ocoboe MecTo
3aHuMatoT Koncrurynuonnslii Cya P® (mpoBepka HOPMATUBHBIX AaKTOB HAa COOTBETCTBHUE
Koncruryuun), BepxoBubiii Cya P® (Bbicmias cyieOHass HHCTAHIMS 1O TpaxIaHCKUM,
YTOJIOBHBIM, AMUHUCTPATUBHBIM U UHBIM JI€JIaM).

Cyne6nasi cucrema coctout u3 ¢enepanbubix cyaoB (Koncturymuonnsiii Cyn,
BepxoBHbiii Cyn, kaccalluOHHbIE, aNeUSIIUOHHBIE, PETHOHAJBHBIE, PAlOHHBIE U MUPOBBIE
CyABl) U CYJI0OB CyOBEKTOB (KOHCTUTYIIMOHHBIC U ycTaBHbIE). CyabU HECMEHSIEMBI, HE3aBUCUMBI
U HENPUKOCHOBEHHBI; IPAaBOCYAME  OCYLIECTBISAETCS Ha INPUHLUINAX  3aKOHHOCTH,
COCTSI3aTeNIbHOCTH, PABEHCTBA CTOPOH, INIACHOCTU U NMPE3yMIIIUH HEBUHOBHOCTH.

AZIBOKaTypa — He3aBUCHMas HErocyJapCTBEHHas MNpoQeccHOHaJIbHasi OpraHu3alus,
oObequHAIONIas  a/JBOKAaTOB,  OCYUIECTBISIOIIMX  MPAaBOBYK  IOMOIIb,  3alUTy U
npeactaButenscTBo. Horapuar — cucreMa HOTapuaabHBIX KOHTOP, YAOCTOBEPSAIOIINX CIEIKH,
HACJIEJCTBEHHbIE U UHbIE IOPUIUUECKU 3HAUUMBbIE (PAKTHI.
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10.4. I'pa:xxnancTso

I'paxnaHcTBO — ycTOHYMBAs IIPAaBOBasl CBSI3b YEJIOBEKA C TOCYJapCTBOM, BhIpaXKaroLlasics
B COBOKYNHOCTH B3aWMHBIX NpaB U oOs3aHHOcTed. OHO mpHOOpeTaeTcs MO POKACHUIO
(bunuanuss) m B pe3yibTare npuéMma (HaTypaausalus), a TaKXke IO HHBIM OCHOBAaHUSM,
ycTaHoBIeHHbIM PenepanbHbiM 3akoHOM «O rpaxaanctse Poccuiickoit @enepauun». [Ipuém B
I'paXkAaHCTBO OOYCIIOBIICH COOIIOIEHUEM LIEH3a IPOKUBAHUS, 3HAHUEM PYCCKOT'O S3bIKAa U MHBIX
YCTaHOBJIEHHBIX TPeOOBaHUM; BBIXOJ W3 TPakJaHCTBA JOIYCKAaeTCs MO 3asBICHHUIO JIHIA, 32
UCKJIIOUEHUEM CJIy4yaeB, Korja JIMI0 MMEEeT HEBBbIIOJHEHHbIE 0053aTenbCTBA Iepe]
rOCyAapCTBOM JINOO MPUBJICUYECHO K YyTOJIOBHON OTBETCTBEHHOCTH.

10.5. OcHOBHbIE KOHCTUTYHIHOHHBbIE NIPABA U 003aAHHOCTH

Kouncturyuus PO 3akpemisier nuunbie (IpaBo Ha KHU3Hb, TOCTOUHCTBO, CBOOOY M JTMUHYIO
HEIPUKOCHOBEHHOCTb, =~ HENPUKOCHOBEHHOCTb  YAaCTHOM  JKM3HM, TalHy  MEpemnucKu),
nosuTudeckue (M30uparenabHbIe MMpaBa, CBOOOIY CIOBa M COOpaHMM, MPaBO HA OObEIUHEHUE),
COLIMAJILHO-3KOHOMHUYECKHE (MPaBO Ha TPY[, OTIbIX, OXpaHy 370pOBbs, XKUIIULIE, 0Opa3oBaHUeE,
colpagbHOE oOecrieueHne) U KyabTypHbIe MpaBa. KOHCTUTYLIMOHHBIE 00s13aHHOCTH: COOII0IATh
KOHCTUTYLIMIO M 3aKOHBI, IUIATUTh HAJIOTH, COXPAHATh HPHUPOAY M OKPYXKAIOILYI Cpeny,
3a00TUTHCS O MAMATHUKAX HCTOPUU U KYJIbTypbl, 3amumiat OTeyecTBO, Oepeuyb MpUpOLy,
3a00TUTHCS O JETAX U HETPYAOCITOCOOHBIX POJIUTEINSX, TOTYUYUTh OCHOBHOE 0011Iee 0Opa3oBaHuUe.

IlpaBo Ha yuyacTHe B ynpasjeHuHM Jeaamu rocyaapcrsa (ct. 32 Koncruryuun)
peanusyercs dyepe3 n30uparenbHOe MPaBo, yuyacTue B peepeHyMe, IpaBo Ha paBHBIM JOCTyN
K TOCYIapCTBEHHOH ciy>)k0e M Ha ydacThe B OTIPABICHUU MNPaBOCyaus (IPHUCSIKHBIC
3acenarenu). Beiooper Ilpesumnenta m penyrtatoB ['ocymapctBeHHOU JlymMbl NPOBOIATCS Ha
OCHOBE BCEOOIEro paBHOTO U MPSMOT0 U30MPATENbHOTO MpaBa Mpu TaifHOM IOJIOCOBAHUHU.

Cemeiinoe npaBo. bpak — 10OPOBOIBLHBIN PaBHONIPABHBIN COI03 MY>XUYHHBI U JKCHIITUHBI,
3apeructpupoBaHHblil B opranax 3AI'C. Cemeiinoe npaBo (Cemelinblii konekc PD) perynupyer
YCIIOBHUS 3aKJIIOUYEHHS U PACTOP)KEHUs Opaka, IpaBa M OOSI3aHHOCTH CYNPYIOB, POAUTENEH U
JeTei, aTMMEeHTHbIE 0053aTeabCTBA, (POPMBI BOCIUTAHHS JETEH, OCTaBIIMXCSA Oe3 MOINeYeHHs
ponuteneil. bpak He MOXeT ObITh 3aKIIOYEH MIPU OTCYTCTBHM B3aUMHOI'O JIOOPOBOJBHOTO
coriacusi, HEAOCTHKEHUH OpayHOro Bo3pacta (18 5er, B HCKIIOUUTEIBHBIX Claydyasix — c 16
JieT), npu OJM3KOM POJICTBE, B CJIydae HEJACECIOCOOHOCTH OJTHOTO U3 JIMII.

IIpaBo Ha 0JaronpusiTHYI0 OKpYy:Kawuyi cpeay (ct. 42 Konctutyuun) n0moiaHIETCS
00513aHHOCTBIO COXPAHATH NPUPOAY (CT. 58) U rocyJapCTBEHHBIMU IapaHTUSAMHU SKOJIOTHYECKOU
6e3omacnocty; denepanbublii 3akoH «O0 oxpaHe OKpY’KaloLIeH cpeibl» 3aKpeIuisieT MpaBo
Ka)KJJOT0 II0JIy4aTh JIOCTOBEPHYIO HH(DOPMALINIO O COCTOSHUU OKPY>KAIOILEH cpeibl U BO3MELIaTh
Bpell, NPUUYMHEHHBINA DKOJIOTUYECKUM IIPAaBOHAPYILIECHUEM.

Oo6s3annocTs 3amuTbl OtedectBa (ct. 59 KoHcTtuTynuu) peanusyercss BOCHHOH
ci1yk00H U anbTepHATUBHOM I'paXKIaHCKOM Ci1y»)00i. B HacTos11ee BpeMs IpU3bIBY Ha BOCHHYIO
CIIy>X0y Mo IeKaT rpaxkiane My>XKCKoro noJja B Bo3pacte oT 18 1o 30 net (¢ 1 saBaps 2024 rozga),
CPOK CpPOUHOIl city’)kObl — 12 Mecs1eB; NPU3bIBHBIE KaMIAHUU MPOBOASTCS JBAXKIbl B TOJ —
BecHoM (1 anpenst — 15 utons) u ocenpto (1 okts0ps — 31 nexadbps).

OcHOBaHMS OTCPOYKH OT BOCHHOM cJIyK0bI (cT. 24 PenepanbHOro 3akoHa «O BOMHCKON
00s13aHHOCTU U BOEGHHOM cily»0e») BKIIOUAIOT, B YACTHOCTU: OOyueHHE MO O4YHOUl (¢opme B
o0pa30BaTEeNbHBIX OpPraHU3alUAX, HMEIOIUIMX TOCYJapCTBEHHYIO AaKKpEIUTAIMIo; YXOJ 3a
OJIN3KUM POACTBEHHUKOM, HYXXJAIOIIUMCS B TIOCTOSHHOM ITOCTOPOHHEM YXOJIe; HaJlluuue ABYX
u Oosee aereil MO0 pebGEHKA-MHBANIMIA B BO3pacTe 0 TPEX JIET; BPEMEHHYI0 HETOJHOCTh K
CIy’k0€ 0 COCTOSHHIO 37I0pPOBBSI; CIyX)0y B opraHax BHyTpeHHHX jaen, @CB, TamoXeHHBIX
OpraHax M JIpyruxX CHJIOBBIX CTPYKTYpax; 3aHATOCTh B aKKpEIUTOBAHHBIX | T-KOMIaHMUIX U MHBIX
OpraHu3alusix, BKIIOUYEHHBIX B  peecTp. AJbTEepHaTUBHAs  TIpaxaaHCKas  clyx0a
IpeloCTaBIsIeTCs] TpaXJaHaM, YbM YOEXKIEHHS WIM BEPOUCIOBEJAHHE HECOBMECTUMBI C
HECEHHMEM BOEHHOM CIIyKObl, a TaK)Ke MPEACTAaBUTENSAM KOPEHHBIX MaJIOYUCICHHBIX HAPO/IOB; €€
cpok coctarisgeT oT 18 1o 21 mecsna.
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10.6. MexayHapoaHasi 3alllUTa IPaB YeJl0BeKa

MexyHapoaHO-IIpaBoBasl 3alllUTa IpaB YesoBeKa CTpouTcs Ha Bceeolel aexmnapanuun
npaB yenoBeka (1948), MexayHapoaHBIX MaKTaX O TPAXAAHCKUX M MOJTUTHYECKHUX MpaBax U 00
SKOHOMHUYECKHUX, COLMANIBHBIX W KYJIbTYpHBIX mpaBax (1966), KoHBeHIMu O 3ammuTe MpaB
4eJI0BeKa U OCHOBHBIX ¢B000A (1950) m npyrux akrax. B ycioBusx MUpPHOro BpEMEHHM 3allluTa
OCYIIECTBJIAECTCA HAIMOHAIBHBIMM CyNE€OHBIMM CUCTEMaMH U MEXIYyHapOAHBIMU OpraHaMu
(CoBer OOH no mnpaBam uyenoBeka, MEXIyHapOJHbIE NOTOBOPHbIE KOMMTETHI); B YCIIOBHSX
BOOPY>KEHHBIX KOH(INKTOB — HOPMaMM MEXyHApOJHOI0 'yMaHuTapHoro npasa (JKeneBckue
koHBeHIMU 1949 roma u JlOMOJIHUTEIbHBIE NPOTOKOJBI), YCTAHABIMBAIOIIMMU 3aILUTY
IPaXAaHCKOTO HACEJEHUs, PAHEHbIX, BOCHHOIUICHHBIX, 3alIpeT CPEACTB BEACHMSI BOWHBI,
NPUYMHSAIOMUX N30BITOYHBIE cTpafganus. Pumckuii ctatyt 1998 rona yupenun MexayHapoaHbIi
YIOJOBHBIM CyJ Kak OpraH IpecedYeHHUs BOCHHBIX MPECTYIUIEHUH, NPECTYIUIEHUH NpOTHB
YeJI0BEYHOCTH U F€HOLUA.

11. OTpacan poccuiickoro npasa

11.1. I'pa:xknanckoe npaBo

I'paxxpaHckoe mTpaBO pPETyIUPYET HUMYIIECTBEHHBIE U CBSI3aHHbIE C HHUMH JIMYHbBIE
HEUMYUICCTBEHHbIE OTHOUICHUS, OCHOBAaHHBbIE Ha pPaBEHCTBE, AaBTOHOMUU BOJH U
MMYIIECTBEHHONH CaMOCTOSITEIbHOCTH YYacTHUKOB. OCHOBHOM MCTOYHHUK — ['paknaHckuil
Koxekc PD.

du3nyeckne JUIA KaK CyOBEKTHI TPaXTaHCKUX NMPABOOTHOIICHUN y4acTBYIOT B 000pOTe
yepe3 MpaBoOCOCOOHOCTH (C POXKIACHHUS) U 1eeCTIOCOOHOCTH (ToaHast — ¢ 18 yeT; yactuuHas —
¢ 14 net; orpaHUYEHHAs 1€€CTIOCOOHOCTh MOXKET OBITh YCTAaHOBJICHA CYIOM).

Opuanyeckue Juuma — OpraHusanuy, uMelIHe 000CO0JIEHHOE HUMYIIECTBO,
OTBEYAIOIIUE UM I10 0053aTeNbCTBAM, CIIOCOOHBIE OT CBOETO UMEHH NMPUOOPETATh MpaBa U HECTH
oO0s3anHOocTH.  KOoMMepueckue  opraHuzalui  MpecHeqyloT  U3BJICUEHHE  MPUOBUIH
(X0341iCTBEHHbIE TOBApHILECTBAa M OOIIECTBA, MPOU3BOJCTBEHHbIE KOOIEPATUBbI, YHUTAPHBIC
MPEANPUITHS ); HEKOMMEPUECKUE CO3/Ial0TCS JJIsl HHBIX eJIeH.

I'paxnaHcKo-npaBoBble IOTOBOPBI — COTJAIICHHUS JBYX WiIM Ooyiee JuIl 00
YCTAHOBJIEHUH, U3MEHEHUU WIM TMPEKpallleHuH TpaxJaHCKUX TMpaB MU 00s3aHHOCTEH.
Knaccuunupyrorcs mo npuHLIKITY BO3ME3THOCTH (BO3ME3HbIE U O€3BO3ME3/IHbIE), IO MOMEHTY
3aKJIoYeHus (peanbHble U KOHCEHCYaIbHBIE), [0 XapaKTepy MPaBOOTHOIIEHUH (KyIUIS-IpoAaxa,
apeHja, Moapsj, BO3ME3JHOE OKa3aHHUE YCIyT, 3aéM, XpPaHEHHUE U IPYTHE).

IIpaBo COOCTBEHHOCTH — COBOKYIHOCTh IPABOMOYMH BJIAJICHUSA, IOJIb30BAHUS U
pacropspkeHuss UMyLIecTBOM. Pa3nuyaroT IBM)KMMbBIE M HEABMIKMMBIE BEIM; MEPEXO0J] MpaBa
COOCTBEHHOCTH Ha HEABM)XMUMOCTbH MOJJICKHUT TOoCyAapcTBeHHOH peructpanuu. OObexTamMu
npaBa COOCTBEHHOCTH BBICTYHAIOT TakKe JCHbIW (O€3HAIMYHBIC CPEICTBa — TpeOOBaHUSA K
0aHKy) u 0€3J0KyMEHTapHbIE IIeHHbIe OyMaru, yué€T mpaB Ha KOTOpbIE BEAETCS Ha JIUIEBBIX
cyetax. OcHOBaHMsI mNpUHOOpeTeHHs] NMpaBa COOCTBEHHOCTH: IIEPBOHAYANIbHBIE (CO3JaHUE
BEIIIM, HAX0JIKa, oOparieHne 0ecX03sMHOM B, TPUoOpeTaTesbHasl JaBHOCTh) U MMPOU3BOIHBIE
(kymis-mpojaxa, MeHa, JapeHue, Hacle0BaHUe, peopraHu3anus I0pUIuIecKoro Jnna).

HHTenekTyaibHass  cOOCTBEHHOCTb OXpaHseTcss 4vacTeio yerBéproit ['K P
IIPOM3BEICHUAM HAyKH, JIMTEPATyphl M HUCKycCTBAa TapaHTUPYETCS aBTOPCKOE IIPaBo,
n300peTeHnssM — TMaTeHTHas OXpaHa, TOBapHbBIM 3HaKaM — I[IpaBOBas OXpaHa CpEJNCTB
WHIWBHUYyaTU3alHH.

JInuHble HeMMYLeCTBEHHbIe MpaBa (IpaBO Ha UM, YeCTb, JOCTOUHCTBO, JAEJIOBYIO
penyTannio, HeIPUKOCHOBEHHOCTh YAaCTHOM *KH3HU) HEOTUYXKAaeMbl U OXPaHSIIOTCS HE3aBUCUMO
OT UMYILECTBEHHBIX MOCIEeACTBUN HapylieHus. Cnoco0bl 3allIUThI TPAXKAAHCKHUX npas (cT. 12
I'K P®): npu3HaHue npasa, BOCCTAHOBJIEHUE MOJI0KEHUS, IPECEUECHUE IEHCTBUH, HAPYLIAIOIIUX
MpaBo, BO3MEUIEHUWE YOBITKOB, KOMIIEHCALlUsI MOpPAJIBbHOTO Bpena, MpU3HAHUE CHEIKH
HeJeHCTBUTENbHOM, caMO3allluTa U HHbIE CIIOCOOBI.
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IIpeanpuHuMaTeabckasi AesITeJIbHOCTh — CAMOCTOATENbHASI, OCYLIECTBIsIEMasi HA CBOU
PUCK  NIESITENbHOCTb, HANpaBJeHHas Ha CHUCTEMAaTHYECKOE U3BJIICUCHHE  MPUOBLIN;
OCYILECTBIIAETCS JINLIAMH, 3aPETUCTPUPOBAHHBIMU B YCTAaHOBJIEHHOM 3aKOHOM nopsiake. @opmsl
BEJICHUS] — HWHIUWBHUAYyaJbHOE TMPEINPUHUMATEIBCTBO U KOMMEpPYECKHE OpraHHu3alluy;
rocyJ1apcTBO o0ecreynBaeT 100pOCOBECTHYIO KOHKYPEHIIHIO, OTpaHUYUBAET
MOHOTMOJUCTUYECKYIO ACATEILHOCTh U 3alMIIAET MTpaBa MOTPeOUTENeH.

11.2. Tpynosoe npaBo

TpyaoBble NPaBOOTHOLIEHUSI — OTHOIICHUS, BO3HHUKAIOIIME B CBA3U C JIMYHBIM
BBINIOJTHEHUEM pPAaOOTHUKOM TPYNOBOH (YHKIMM 32 BO3HArpXKICHHE INpPU MOJAYUHECHUH
MpaBUjiaM BHYTPEHHEro TpPyIdoBOro pacmopsigka. CTopoHbl — paOOTHUK U paboTOHAaTeNb;
npaBoBasi ocHoBa — TpynoBoi kogekc PO.

3aHATOCTH M TPYAOYCTPOICTBO 00ECIICUNBAIOTCS CUCTEMOI OPraHOB CIY>KObI 3aHATOCTH
(mocpeTHUYECTBO B TMOUCKE padoOThI, peructpamnus O0e3paboTHBIX, HA3HAYCHHE MOCOOHiA,
npodeccuoHanbHas nepenoaroropka). [lopsaaok npuéma Ha padoOTy BKIIOYACT 3aKITIOUCHHUE
TPYJIOBOTO J0ToBOpa (MMCBMEHHO, C 00s3aTEIbHBIMU YCIOBHSIMH O MECTE paboThl, TPYIOBOM
dbyHKIIMKM, OIJIaTe Tpyda, peXume paboTel), odopmiieHHME TpUKa3a W O3HAKOMIICHHE C
JIOKAJNbHBIMU aKTaMH; HCIBITATENBHBI CPOK HE MOXET MpeBBIIaTh TPEX MecsueB (It
PYKOBOJUTEJEH — IIECTH).

TpynoBoii aoroBop MoxeT OBITh 3aKIOYEH HAa HEONpPEAeNEHHBIH Cpok aubo Ha
onpenenEHHbI cpok He Oosiee MATH JIeT (CPOUHBIN TOTOBOP JOMYCTHUM JIMILb B CIydasiX, MPSIMO
YCTAaHOBJIEHHBIX 3aKOHOM). PacTopeHne BO3MOYKHO MO COIJIAIIEHUIO CTOPOH, IO MCTEYEHUH
Cpoka, MO HWHHUIHMATHUBE pabOTHHMKA (C MpeaynpexaAeHHEeM 3a JBE HeNeNu), M0 HHHUIINATUBE
paboronarenss  (JMKBUAALMA, COKpallleHWE  IITaTa, HEOJHOKPAaTHOE  HEUCIOJHEHUE
00s13aHHOCTEMH, MPOTYJI U AP.), a TAKXKE MO0 00CTOATEIHCTBAM, HE 3aBUCSIIUM OT BOJH CTOPOH.

HecoBepmienHoleTHHEe Pa0OTHMKM. 3aKIOYEHNE TPYAOBOrO JAOTOBOpA AOIMYCKAETCS C
16 net (B OTAETBHBIX CAydasx — C 14 JeT ¢ MUChbMEHHOTO COTJIACHUS OJHOTO U3 POJUTEIICH); 1JIst
aul 10 18 et ycTaHOBJIEHBI COKpallEéHHas pabouas HeJensl, YIIMHEHHBIN €KEeroIHbIN OTITYCK
(31 xanengapHbIi J€HB), 3alPET HOUYHBIX U CBEPXYPOUHBIX paboT, a Takke paboT ¢ BpEIHBIMHU
Y OTIAaCHBIMU YCIIOBUSIMU TPY/A.

Ko/sieKTUBHBIH J0r0OBOP — TIPAaBOBOM aKT, PETryJUPYIOMMUN COLMUATBbHO-TPYAOBbIE
OTHOIIEGHUS B OpPraHM3allid W 3aKII0YaeMblii paboTHHMKaMu U padorodaTeneM B JHUIE
npeAcTaBUTeNe; MPoCcoro3bl MPEACTABIAIOT UHTEPECHl paOOTHHUKOB, YYAaCTBYIOT B pa3paboTke
KOJUIEKTHBHBIX JIOTOBOPOB, OCYIIECTBIISIOT OOLIECTBEHHBIH KOHTPOJb 3a COOJII0JCHUEM
TPYZAOBOr0 3aKOHOJATEIbCTBA. Tpy/AoBbIe CHOPBI Pa3peIIalOTCd KOMHUCCUAMH IO TPYJIOBBIM
Cropam M CyJaMH; MHIWBUyaJIbHbBII TPYIOBOH CIIOp paccMaTpUBaeTCs KOMUCCHUEH B TEUEHHE
JeCATH JHEU, pelIeHre MOXKET ObITh 00KaJTOBAaHO B CY/I.

3apaGoTHasi miaTa HE MOXET OBITh HIDKE MHUHUMAIBHOTO pa3Mepa OIUIaThl TPY.a;
YCTAaHaBJIUBAETCS CHUCTEMaMU OKJIaJ0B, TapU(HBIX CTaBOK, CHEJbHBIX pACLEHOK; 3a
CBEpPXypOUHYIO paboTy, paboTy B HOYHOE BpeMs, BBIXOJHbIE U Mpa3gHUYHbIC JIHU
MPETyCMOTPEHBI MOBBIIIEHHBIE PA3MEPhI OTUIATHI.

CoumanpHasi 3alMTa W COLHAJBbHOE o0ecleYyeHHe peaanu3yloTcsl 4Yepe3 CUCTEMY
roCyJapCTBEHHBIX NEHCUN (CTPaxOBBIX, COLUAIBHBIX, MO TOCYAapCTBEHHOMY OOECIEUEHHUIO),
nocobuil (Mo BpeMEHHOW HEeTPYIOCIOCOOHOCTH, MO OEpeMEHHOCTH M pojaM, MO yXOAy 3a
peOEHKOM), MEp COIMAIBHON MOIAEPKKH OTACIBHBIX KaTeropuil rpaxaad. JucTaHUMOHHAS
3aHATOCTh yperynupoBana rinaBoil 49.1 TK P®: aucrannuonHas pabora MOXKET BBIMOTHSATHCS
Ha TIOCTOSIHHOM OCHOBE, BpeMeHHO (He OoJiee MIeCTH MecsleB) JUO0 NEePUOIUYECKH C
yepeoBaHHEM MeproI0B pabOThl HA CTAIMOHAPHOM paboyeM MecTe.

11.3. AAMUHHCTPAaTHBHOE NPAaBO

AJMUHUCTpAaTUBHOE TMpaBO pEryjJupyeT OTHOILIEHHUs, BO3HMKawomme B chepe
UCIIOJTHUTEIBHOM BJAcTH, a TakKe OTHOLIEHHWS, CBS3aHHbIE C MPHUBJICYECHHUEM K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH. AIMHHUCTPATUBHBINA MPOCTYNMOK — TPOTHUBOINPABHOE
BUHOBHOE€ JI€HHE, MOCsTaroliee Ha OOUIECTBEHHBIH MOPSAOK, MOPANOK YIpaBieHHUs, MpaBa



HYACTHOE ITPOPECCHOHAJIbHOE OBPA30OBATEJIBHOE YUYPEXIEHUE «CEBEPO-
KABKA3CKHWHU KOJUIEDK MTHHOBALIMOHHBIX TEXHOJIOI' N

rpakJaH U BJIEKYILIIEE aMUHUCTPATUBHOE HaKa3aHue. AAMUHUCTPATHBHASA
OTBETCTBEHHOCTb HAacTynaer ¢ 16 5er; BUIObl HaKa3aHUW — MpPerynpexIeHHe,
aJIMUHHUCTPATUBHBIA MITpad, KOH(HUCKAIUs, JTUIICHHE CHEIHAIbHOTO IpaBa, 00sS3aTelbHBIC
paboThl, aaMUHHCTpaTUBHBIM apecT (Mo 30 CyTok), BBIABOpEeHHME 3a Tipenenbsl PO,
muckBanuukanus. Ilpou3BoacTBo mo nenam 00 aIMUHUCTPATHBHBIX MPAaBOHAPYIICHUSIX
perynupyetcs Kogekcom PO 06 aaMHUHUCTpaTUBHBIX MPABOHAPYUICHUSAX; [IeJa pAaCCMaTPUBAIOT
CyZibl U YIIOJJHOMOYEHHBIE OPTaHbl UCIIOTHUTENBHOM BIACTH.

11.4. YrosioBHOe npaBo

VYromoBHoe  MpaBO  OHpeAeNsieT  HPEeCcTymHOCTb  JAESHUW UM yCTaHaBIUBAET
Hakazanue. [IpecTyniienne — BHHOBHO COBEPIIEHHOE OOIIECTBEHHO OIACHOE [EeSHHE,
3anpeméHHoe YTrojJoBHBIM KojaekcoM P® moxa yrposoi Hakazanusa. OOs3aTenbHbIC MPU3HAKH:
nesiHue, OOIIEeCTBEHHAas OINAacCHOCTb, MPOTUBOMNPABHOCTh, BHHOBHOCTh, HAaKa3yeMOCTb.
[Ipectymienust KiaacCUPUIUPYIOTCS IO CTENEHH TSHKECTU: HEOONBIIONW TSKECTH, CpeaHel
TSYKECTH, TSHKKUE U 0CO00 TSKKHE.

CoctaB mnpecTymleHMsl — [OpUIUYECKAs KOHCTPYKLIMS, OOBEIUHSAIOMAs YeThIpe
JJeMeHTa: O0OBEKT (OOIIECTBEHHBIC OTHOIIEHUS, OXpaHsIeMble YTOJOBHBIM 3aKOHOM),
OOBEKTUBHASI CTOpPOHA (JIeSTHHE, TOCIEJCTBUsI, MPUYUHHAS CBS3b), CYOBEKT ((u3mueckoe
BMEHSEMOE JIMIIO, JOCTUTIIEE BO3pacTa yrOJOBHON OTBETCTBEHHOCTH), CYOBEKTHUBHAS CTOPOHA
(BuHa B popMe yMbICIIa MM HEOCTOPOKHOCTH, MOTHB, LIETH).

Bo3pacT yrosi0BHoii 0TBeTCTBEHHOCTH 10 00IIeMy mpaBmiry — 16 JeT; 3a mepedyeHb
HamboJee OmacHBIX MPEeCcTyIUieHuH (yOWICTBO, YMBIIIJIEHHOEC NPUYMHEHHE TSHKKOTOo Bpeaa
3I0pOBBIO, Kpaxka, TrpaO&xk, pa30oi, TEPPOPUCTHUYECKHI aKT, JAUBEPCUS U JpPyTrHUe)
OTBETCTBEHHOCTH HacTymaer ¢ 14 ner. ®enepanbHbIM 3aKOHOM OT 17 HOs0ps 2025 1. Ne 420-D3
NepevYeHb MPECTYIJICHUH, 32 KOTOPbIE€ OTBETCTBEHHOCTh HACTYMAET ¢ 14 JeT, paciiupeH 3a CuéT
COCTaBOB COJEHCTBHSI TEPPOPUCTUUECKON M THUBEPCUOHHOU nearenbHocTH (cT. 205.1, 205.4,
205.5, 281-281.3 YK P®); 110 3TUM NpEeCTyIICHUSIM TaKKe OTMEHEHBI CPOKH JTABHOCTH.

Yros0BHasE OTBETCTBEHHOCTH pEATM3yeTCsl CHCTEMOM HakKa3aHWil: mTpad, IHIIEHUE
MpaBa 3aHUMATh ONpeeNEHHbIE TOJKHOCTH, 00513aTeNibHble pa00Thl, UCTIPABUTEIbHBIE PAOOTHI,
orpaHuueHue cBOOOJBI, JUIICHHE CBOOOIBI Ha ONMpPENEIEHHBINH CPOK, MOXU3HEHHOE JIUIICHHE
cBoOonbl. CmepTHas Ka3Hb B Poccuu He MpUMEHsSeTCcs ¢ MOMEHTa BCTYIUIEHUsI B JeiCTBUE
VYronoBaoro koxaekca 1996 roma, Oyayun HEKOHCTUTYIMOHHOM 110 MPaBOBOM MO3UIUHU
Koncruryunonnoro Cyzna PO.

Oco0eHHOCTH YIrOJIOBHOW OTBETCTBEHHOCTH HecOBepHIeHHOJeTHHX (paznen V YK
P®): Gosnee Msrkue npeensbl HaKa3aHus, Clel[MaibHble BUJIbI HAKa3aHUM (HampuMmep, JTUIIeHHE
npaBa 3aHUMAThCS ONpPENEIEHHONW JAeATEeNbHOCTHIO), 00sA3aTelIbHOE ydacTHe Neaarora u
3aKOHHOTO MPEJICTaBUTEIS B IPOliecce, OTPaHUYEHUE TI0 CPOKaM JIaBHOCTH U CPOKAM IOTaIlIeHUS
CYyZIMMOCTH, BO3MOKHOCTb IIPUMEHEHMS NPUHYIUTEIbHBIX MEpP BOCIUTATEIBHOIO BO3/1EHCTBUA
BMECTO HaKa3aHUS.

OO0cToAATEILCTBA, HCKJIKOYAIOIIHE TPECTYNHOCTh JAesAHHsN: HeoOxonuMmas oOOpoHa,
NpUYMHEHUE BpeAa IMpu 3aJepKaHUU JIMLA, COBEPIIMBIIETO MPECTyIJIEHUe, KpanlHss
HEOOXOIMMOCTh, (U3MUECKOE MM IICUXUYECKOE TNPUHYXKIEHUE, OOOCHOBAaHHBIH PpHUCK,
UCIIOTHEHUE MTPUKAa3a UM PACTIOPSKEHUS.

[IpaBoBass cucrema Poccuiickoit @enepanuu o00pa3yeT LEIOCTHBIM MeEXaHU3M,
o0ecreynBalOUIMi  IOpPUIUYECKOE  YHOpSAAOYEHHE  OOIIECTBEHHOM  JKM3HH:  HepapXus
HOPMAaTHUBHBIX AaKTOB TapaHTUPYET BEPXOBEHCTBO KOHCTUTYIMH, pa3aelieHue BIACTEH U
pa3BuTas cyebHas cucTeMa — IPaBOBbIE TAPAaHTHH JIMYHOCTH, @ OTPACIEBOE 3aKOHOAATEIbCTBO
— ACTAJIBHYIO PEriIaMCHTAINI0 UMYIICCTBCHHBIX, TPYAOBBIX, AIMHUHUCTPATUBHBLIX U YI'OJIOBHO-
IIpaBOBbIX OTHOWIEHMH. IIpaBoBas KynbTypa rpaklaH, OCHOBaHHAas Ha 3HAHUM U YBAXKCHUU
MpaBa, BHICTYNAET HEOOXOJUMBIM yCIIOBUEM (PYHKLIIMOHUPOBAHUS PABOBOTO TOCYAapCTBa.



