HYACTHOE ITPOPECCHOHAJIbHOE OBPA3OBATEJIbHOE YUYPEXIEHNE
«CEBEPO -KABKA3CKHNU KOJUIE/DK MTHHOBAIIMOHHBIX TEXHOJIOI' MN»

TEMA 7 " TEOPETUYECKHUE OCHOBBI KBAJIM®GUKAIIMA MMPECTYILJIEHAM "

[onsTre U 3HaUCHNE KBATM(UKAIMN IPECTYIUICHHUS.

MecTo KBaITM(pUKAINK TPECTYIUICHHS B IIPOIECCEe MIPUMEHEHHUS YTOJIOBHOTO 3aKOHA.
[NonsTre 1 KMaccuuKanys NpaBuiI KBATN(GHUKANH TPECTYTIICHHUH.

3HaueHHe HOPM JPYTHX OTpaciei mpasa I KBIN(HUKALUK IPECTyTICHUH

el S

BBenenue

Kaymdukamusi mpecTyIuieHUsT SBISICTCS ISHTPAIBHBIM 3TAllOM MTPABONPUMEHHUTEIHLHOM
NEeSTeNIbHOCTH B cdepe YroJOBHOIO cyaornpous3BojacTBa. OT TOYHOCTH U MPaBUIBHOCTU
YCTaHOBJICHHS TOXKJECTBA MEXAY MPU3HAKAMH COBEPILICHHOIO JESHHUS U MPU3HAKAMU COCTaBa
NPECTYIUICHUS, NPETyCMOTPEHHOIO YTOJIOBHO-IIPABOBOM HOPMOMW, 3aBUCUT 3aKOHHOCTb,
000CHOBAaHHOCTP M CIPaBEUIMBOCTh  PEHICHUS, MPUHUMAEMOrO0  yIOJHOMOYEHHBIM
TOCYJapCTBEHHBIM OPTaHOM

1. IlonsiTHe ¥ 3HAYEeHUE KBAJIM(PUKAIMHA NIPEeCTyIIeHHUS

B Teopun yronoBHoro mnpasa mnoja KBanuduKkaluend NpecTyIIeHUs] MOHUMAETCS TOYHOE U
MOJIHOE€ YCTAHOBIICHHE U IOPUJIMYECKOE 3aKPEIICHHE pEeaTbHOrO COOTBETCTBUS MEXKIY
NpPU3HAKAMU COBEPUICHHOTO OOIIECTBEHHO OMNACHOTO JeSIHWS M NPU3HAKaMH COCTaBa
NPECTYIUICHHS, TPEAYCMOTPEHHOTO HOPMOM YTONOBHOTO Kojaekca Poccuiickon ®enepaunu
(mamee — YK POD).

JlanHoe orpezesieHne COAEPKUT HECKOIBKO KIIFOUEBBIX JIIEMEHTOB:

o JesTeJIbHOCTh: KBaM(UKAIWS TPEACTABISET COOONW MBICTUTEIBLHBIN MPOIIECC
MIpaBONIPUMEHUTENS (CIe10BaTeNs, T03HABATENs, IPOKYPOpa, CYJbH), HAPABICHHBIA Ha aHATU3
(hakTHUYECKUX 0OCTOSTENBCTB JIEJIa U COMOCTABJICHNE UX C 3aKOHOM.

. O0beKT: 00bEKTOM BBICTYIAIOT J[BA SBIEHUS — peaNbHOE COOBITHE (IesHUE) U
abcTpakTHas MoJieNb (cocTaB npecTyiuieHus B HopMme YK PO).

. Pe3yabTaT: UTOrOM mpoIecca SBJISICTCS BBIBOJ O TOM, Kakasi KOHKPETHO CTaThs
(gactp, myHKT ctaThi) Ocobennoi yactu YK P® nomyiexxut npuMeHeHuto, 4T0 (UKCUPYETCS B
IPOIECCYaTbHBIX JOKYMEHTaX (TMOCTAaHOBIEHUU O MPHUBICYCHHH B KadyecTBe OOBHHSEMOTO,
O0OBHHHUTEIHHOM 3aKIIFOUECHUH, IPUTOBOPE).

3HavyeHHe MPaBUJILHON KBAJIM(PUKANMU NMPECTYNJEHUs SBISETCS MHOTOTPAaHHBIM H
MPOSIBIISICTCS HA PA3IMYHBIX YPOBHSX:

1. Yros0BHO-IPAaBOBOEe 3HAYeHHMe: KBaIU(UKAIMS BBICTYMAeT €IMHCTBEHHBIM
OCHOBaHHUEM JIs pealu3allii YTOJIOBHOM OTBETCTBEHHOCTH. OHA ONpeieNisieT MPeesibl yTOJI0BHO-
MIPaBOBO OLIEHKHU COJICSTHHOTO, BUJ M pa3Mep HaKa3aHMs, BOZMOXHOCTh MPUMEHEHHS YCIIOBHOTO
OCYXJIEHHUS, YCIOBHO-IOCPOYHOTO OCBOOOXKJIEHUS, a TAK)KE BIMSAET HA BUJ HCIPABUTEIBHOTO

YUPEKACHUS.
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2. IIpoueccyanbHoe 3HAYeHWe: TPaBWIbHAs  KBAIM(QUKAIMS  ONpENeNseT
HOACIEACTBEHHOCTh M TOJCYJHOCTh YTOJIOBHOTO Jeia, MOPSIOK CyIONPOM3BOACTBA, a TAKXKE
npaBa U 00s13aHHOCTH yYaCTHHKOB TIpoIecca.

3. KpumuHonornyeckoe 3HayeHHe: Ha OCHOBE JAaHHBIX O KBaJU(pHUKALUU
NPECTyIUICHUH (OPMUPYETCS YTrOJOBHAs CTAaTHCTHUKA, KOTOpas, B CBOI OYepe.b, SBISCTCS
OCHOBOI1 /17151 IUTAaHUPOBAHUS MPOPUIIAKTUYECKUX MEPONPUATUH, aHAJIN3a IPUYUH [IPECTYITHOCTU
1 pa3pabOTKH Mep I0 e€ MpeaynpekICHHUIO.

4. ConmajbHOe 3HAYeHHe: 00ECIeUMBACT pealn3aliio MPUHIMIIOB 3aKOHHOCTH,
CHPaBEAJMBOCTH M HEOTBPATHMMOCTH HakKaszaHUs, (GOpMUpYeT Yy TpagaH YBEPEHHOCTh B

3alMIIEHHOCTH UX MPaB U OXPaHSIEMbIX 3aKOHOM HHTEPECOB CO CTOPOHBI TOCY1apCTBa.

2. Mecto kBamupukanum MNpeCcTyIIEHHsT B MNpouecce INPUMEHEHHS

YI0JOBHOI'O 3aKOHa

[IpuMeHeHHne yroJOoBHOTO 3aKOHA MPEACTaBIsIeT COOON perjaMeHTUPOBAHHYI0 HOPMaMHU
paBa JCATEIBHOCTh KOMIIETEHTHBIX TIOCYJApCTBEHHBIX OPIraHOB II0 pealu3alud HOpM
YTOJIOBHOT'O MpPaBa B KOHKPETHBIX KU3HEHHBIX CUTyalusax. JJaHHBINA NpOLEecC HOCUT CTAIMIMHBIN
xapakrep. KBanudukanus npecTymieHus: 3aHUMaeT B HEM CTPOTO OMPEIeNIEHHOE MECTO.

IIpouiecc mpUMeHEHHS HOPMBI YIOJIOBHOIO IIpaBa BKJIIOYAET CIEAYIOIIME OCHOBHBIC
CTaJuHu:

I. YcraHoB/ieHHe (paKTHYECKUX 00CTOATEILCTB Aesia: cOop, MPOBEPKa U OLIEHKa
JI0Ka3aTeNbCTB, OOBEKTUBHO W TMOJHO XapaKTEpU3YIOIIUX COObITHE IesHHUs (Bpems, MecCTo,
C1oco0, MOTHBBI, ITOCJICJACTBHS).

2. YcraHoB/IeHHe OPUANYECKOl OCHOBBI [eJa: TOUCK U BBHIOOP KOHKPETHOU
HOopMBI (HopM) YK P®, koTopasi, NpeanoaoKuTeIbHO, perilaMEeHTUPYET JaHHOE JesTHUE.

3. KBanudukanusa npecTynieHusi: CONOCTaBICHNE YCTAHOBJICHHBIX (aKTUYECKUX
OOCTOSITENECTB C IOPUIMYECKUMH MpPH3HAKAMU COCTaBa MPECTYIUICHUS, 3aKPETUIEHHBIMH B
BeIOpanHoi HOopMme YK P®. Ha srToii cragum ycTraHaBIMBaeTCs HAJIWYME HIM OTCYTCTBHE
TOKJIECTBA MEXK1y HUMHU.

4. Ipunsitue u odgopmjeHue pemeHus: GUKcAIMsi BbIBOJA O KBATH(UKAINHN B
COOTBETCTBYIOIIEM MPABONPUMEHUTEIHHOM aKTe (HampuMmep, B MOCTAHOBICHUH O BO30YXKICHUU
YTOJIOBHOTO JIeJ1a, B OOBUHUTEIILHOM IIPUTOBOPE).

5. HcnonHenune pelmieHus: peanvs3anus MPABOBBIX MOCIEACTBUM, BBITCKAIOMINX W3

KBaTM(pUKauK (Ha3HAYCHUE W UCTIOJTHEHNE HAaKa3aHus U T.1.).
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Taxum 00pa3oM, KBaMU(UKAIUS SBISETCS JJOTHUECKUM H IOPHINIECKUM SAPOM Iporiecca
IPUMEHEHHUS YTOJOBHOI'O 3aKOHA, CBSI3YIOIIMM 3BEHOM MeEX1y (aKTUYEeCKOl CTOpPOHOH aena u
€ro npaBoBOM O1leHKOM. OHa MpeAlIeCTBYET IPUHATHIO UTOTOBOTO PELIEHUS 1O AENy U CIYKUT

JJIs1 HETO HCO6XO,Z(I/IMOI7I npennocmnxoﬁ.

3. ITonsaTHe U KIaccupuKanus NPaBul KBAINPUKANUM NPECTYIICHUI

s oOecrieyeHuss eAUMHOOOpa3us W TOYHOCTH IPABONPUMEHUTENBHON MPaKTUKU
BbIpaOOTaHbl MpaBWiIa KBaAIM(UKALMK NpecTyIuieHui. [lon HUMU MOHUMAIOTCS 3aKpeIyICHHbIE B
3aKOHE, BhIpa0OTaHHBIE TEOPHEH YTrOJIOBHOTO MpaBa U alpoOMPOBaHHBIE CyNEOHOI MPaKTUKOM
NOJIOKEHHUS, KOTOPBIMH PYKOBOJICTBYIOTCSI ITPABOIPUMEHHUTEIBHBIE OPraHbl IPU yCTaHOBICHUU
TOXKJIECTBA MEXIY MPU3HAKAMH COJIESHHOTO M MMPU3HAKAMH COCTaBa MPECTYTUICHHS.

Knaccupukanusa npaBuil KBaaIupUKAIUM MOXET ObITh IPOBEAEHA MO Pa3IMYHBIM
ocHoBaHUsAM. Hanbosee pacripocTpaHeHHOM sBIsieTcs Kiaaccupukaius 1no chepe aeicTpus:

1. OO0mue mpaBuJia: NMPUMEHSIOTCS NPU KBaTU(PHUKAIMK JTIOObIX mpecTyrieHnid. K
HUM OTHOCSITCS:

o IpaBUIO 0 HEOOXOAMMOCTH yCTaHABIMBATh BCE MPU3HAKU COCTaBa MPECTYIUICHUS
(0ObeKT, 0ObEKTUBHAS CTOPOHA, CYOBEKT, CyOBEKTHUBHASI CTOPOHA);

o NPaBUIJIO O HEIOMYCTUMOCTH KBATH(UKALIMY 110 aHAJOTHUH;

o MIPaBUJIO O MPUOPUTETE HOPM ¢ OosbIIel opunuyeckoi cuioi (Koncturyums PO,
MEXyHapOaHbIE JOIOBOPHI);

o IPaBUJIO O TOJKOBAHUHU BCEX HEYCTPAHMMBIX COMHEHHMI B BUHOBHOCTH JIMLIA B €TO
none3y (in dubio pro reo).

2. YacTHble MpaBUJIA: MPUMEHSIOTCS NMPHU KBATH(UKALUU OINPENEICHHBIX TPYIII
NPECTYIUIEHUH WM Ha OTHENBHBIX CTaAMAX MpaBonpuMeHeHus. OHH, B CBOIO OdYepesb,
HOJPA3EIIAIOTCS Ha:

o NpaBuja KBAIM(PUKAUMH HEOKOHYEHHOH NPECTYNHOH JeATel1bHOCTH:
pasrpaHUyYeHNe NPUTOTOBJICHUS K MPECTYIUIEHUIO U MOKylIeHus Ha npectyiuienue (cr. 30 YK
PD);

o NpaBU/Ia KBAJH(PUKALIMH MPECTYIJIEHHH, COBepPUIEHHBIX B COYYaCTHH:
OTpeJieIeHue BHJAa COYYacTHUKA (OpraHM3aTop, MCHOJIHMUTENb, MOACTpeKareib, NOCOOHUK) U
kBanupukanuu ux neicteuii (cr. 33, 34 YK PO);

o npaBWja  KBAJIM(UKANMHA TNPH  MHOKECTBEHHOCTH  TpecTyIUIeHHIi:
pasrpaHUYeHHE COBOKYITHOCTH (peabHOM W HACAIbHOW) M peruanBa npectyrieHui (cr. 17, 18

YK PO);
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o NpaBujIa KBAIU(PUKANUM NPH KOHKYPEHIMH YroJIOBHO-NIPABOBBLIX HOPM:
paspelieHne CUTyanui, Korja OJHO JEsHUE TMOANAAAeT TOA JIeHCTBUE IBYX WiIN 0oiee HOPM.
Pa3znn4aroT KOHKYpEeHIMIO o0Ineil M crnenuanbHOH HOPMBI (TIPUMEHSIETCsl crenuanbHas — lex
specialis derogat legi generali), a Takke KOHKYPEHIHIO YaCTHU U LIEJOTr0 (MPUMEHSETCS HOpMa,

IpeayCcMaTpUBAIOILAsl COCTAB B LIEJIOM).

4. 3HayeHume HOpPM JAPYruX oOTpacieid mnpaBa I KBaJIu(PUKALMU
npecTynjieHui

YT070BHOE MPaBO HE SBJIAETCS U30JUPOBAHHOI OTpacibio. OHO TECHO B3aHMMOCBS3aHO C
JIPYTUMH OTPACISIMA POCCHICKOTO MpaBa, 4To 00YCIIOBIEHO OJaHKETHBIM XapaKTepOM MHOTHUX
HOopM YK PO®. braHkeTHOW NMpU3HAETCS HOPMA, KOTOpPAasl HE COAEPKUT JETATIBHOTO OMUCAHUS
IPU3HAKOB JIESTHUS, @ OTChUIAET JUIsl UX YCTAaHOBJIEHUSI K HOPMATUBHBIM aKTaM JAPYTUX oTpaciielt
npasa.

3HaueHue HOPM HMHBIX OTpaciel mpasa i KBaJU(pUKALUU MPECTYIUICHUN MPOSBISIETCS
B CJIEIYIOIIIEM:

1. YcraHoB/ieHHe TNPU3HAKOB IIpeAMeTa MpecTyIUIEHWs: Hampumep, Ul
kBaMuKkanuu aessHui mo cr. 228 YK PO (HapkoTudeckue cpeacTBa) HE0OX0IMMO oOpamniaThes
Kk [lepedyHr0 HApKOTMYECKHX CpPEICTB, IICUXOTPONHBIX BEIIECTB U HUX IPEKypCOpPOB,
yrBepkaeHHOMY [loctanoBnenuem IlpaButensctBa PO. [ kBamudukanuu mno ct. 264 YK PO
(mapywmenue I1J1/T) — k IIpaBunam 10p0o>KHOTO ABHKEHUS.

2. YcranoBjieHHe NPU3HAKOB O0OBEKTHUBHOM CTOPOHBI: JUCIO3UIMA MHOTHUX
crareit OcoOennolt yactu YK PO (nanpumep, ct. 143 «Hapymenue Tpe6oBaHM 0XpaHbl TPY1a»,
cT. 219 «Hapymenue TpeOoBaHUI TOXApHOU OE30MACHOCTH») COJEPKAT OTCHUIKH K
IOJI3AKOHHBIM aKTaM, HWHCTPYKLUHUSAM, I[paBWIaM M CTaHJapTaM, KOTOpBIE OIpPEnesoT
coJiepsKaHHe COOTBETCTBYIOIIUX 00s3aHHOCTEH.

3. Omnpenenenune MpaBoBOro craryca cyobeKTa: Hampumep, A KBalu(UKaIUH
npecTyIuieHui mpotuB rocyaapcrBenHoil Biaactu (r1. 30 YK P®) neobxonumo obpamarses K
Hopmam @enepanbHoro 3akoHa «(O TOCYIapCTBEHHOM TpaxxAaHCKOW ciyx0e Poccuiickoit
@Denepalii U UHBIM aKTaM JJIsl ONIPEAETICHUS, SIBJISAETCS JIU JIUIO JOKHOCTHBIM.

4. OTtrpanuyeHue NPecTymHOro AesTHUSA oT aIMHHUCTPATUBHOIO
NPaBOHAPYIIEHUS] WJIHM TIPakKIAHCKO-NPABOBOI0 [eJMKTAa: HaIpUMeEp, pa3rpaHUYEHUE
yrojoBHO Hakazyemoro xuineHus (cr. 158 YK P®) u menkoro xumenus (ct. 7.27 KoAll P®)
IPOU3BOJUTCS. HA OCHOBE CTOMMOCTH MOXHILIEHHOTO UMYILIECTBA, YCTAHOBJIECHHON IpaskJaHCKUM

3aKOHOJaTCIbCTBOM.
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CrnenoBaTtenbHO, I OCYIICCTBIICHUS MPABWIBHON KBANU(UKAIUN MPABONPUMEHHUTEIH
00s13aH 00J1a1aTh 3HAHUSIMU HE TOJBKO B 00JACTH YTOJIOBHOTO, HO M CMEXXHBIX OTpacyiei mpaBa
(aIMHUHUCTPATUBHOTO, TPAXKIAHCKOTO, TPYIOBOrO, IKOJIOTHUYECKOro M 1p.). UrHopupoBaHue
IIOJIOKEHUM JAHHBIX OTPACIIE JENaeT HEBO3MOKHBIM TOYHOE YCTAHOBIICHUE ITPU3HAKOB COCTaBA
NPECTYIUICHUS U BECT K CyIe0HOM OIHOKe.

3akiouenune

KBanudukamnus npecTyrieHus: — 3TO CJIOKHBINA, MHOTOACTIEKTHBI U OTBETCTBEHHBIIN
nporecc, TpeOYymud OT MPaBONPUMEHHUTENS TIyOOKHX TEOPETUYECKUX 3HAHUI, TOHHMaHUs
CUCTEMHBIX CBS3€H BHYTPHU 3aKOHOJATENILCTBA M BEICOKOT'O YPOBHsI IipaBoco3Hanus. CoOnroieHne
TEOPETUYECKIX OCHOB M TMPaBWI KBATH(PHUKAIUU SBISCTCS (PYHIAMEHTAILHOW TrapaHTHen
3aKOHHOCTH B YTOJOBHOM CYAOINPOU3BOJCTBE W OOECMEYEHUsT NpaB M CBOOOJ 4eEIOBEKa U

T'paXXJaaHUHA.
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