HYACTHOE ITPOPECCHOHAJIbHOE OBPA3OBATEJIbHOE YUYPEXIEHNE
«CEBEPO -KABKA3CKHNU KOJUIE/DK MTHHOBAIIMOHHBIX TEXHOJIOI' MN»

TEMA 4." IOHATHUE IPECTYIIVIEHUS "

1. TloHsTHE M coumanbHas CyIIHOCTh npecTymienus. [IpuzHaku npecrymienus. MarepuaibpHoe, popMaibHOE
1 MaTepUAILHO -pOpMaIIbHOE ONPE/IeIICHHS TPECTYIUICHUS B yTOJIOBHOM 3aKoHe. O01ecTBeHHAs OaCHOCTb
- OCHOBHOM MaTepHalbHbII npu3HaKk npectymieHus. ConeprkaHue 00IECTBEHHOW ONAaCHOCTH, €€ OIICHKA B
YTOJIOBHOM 3aKOHOJIATEJICTBE U IIPABOIIPUMEHUTEIBHON IIPAKTUKE.

Maio3HauuTEenbHOCTb JESHUS.

Kareropuu npecrymnnenuil.

Pasrpannuenune npecTymieHuil 1 HHbIX IPABOHAPYLICHUM.

HcTopuueckn U3MEHUMBBIN XapakTep Kpyra AesHUM, IPU3HABAEMbIX IPECTYTHBIMU.

bl i

Beenenne

[Ipectymnienue sBIsSETCS EHTPATbHON KaTeropueil yroJoBHOTo mpasa. UeTkoe ysiCHEeHHe
€ro MOHSTHUS, PU3HAKOB U OTJIIMYMMA OT MHBIX MPAaBOHAPYLICHUH HEOOXOIUMO /IS MPaBHILHON
KBaJM(HUKAINN ACTHUI U TIPUMEHEHUSI MeP TOCYIapCTBEHHOTO MPHHYKCHHUS.

1. ITonsiTHE M MPU3HAKHU NMPECTYIJIEHUSA

3aKkoHOATENIbHOE OMpEACICHHe NPECTYyIUIeHUsT 3akperyieHo B 4actu 1 crarbu 14
Yroaosuoro koaekca Poccuiickoii Pegepanuun (YK P®). CornacHo naHHOW HOpMeE,
OPECTYIUIGHHEM TPHU3HAETCS BUHOBHO COBEpIIEHHOE OOIIECTBEHHO ONAcHOEe JesHHE,
3arpenieHHoe YToJI0OBHBIM KOJEKCOM IO/ YIpO30i HaKa3aHUsI.

W3 panHOro ompeneneHus BBITEKAIOT — CIEAYIOIIME  O0s3aTeNbHbIE MPU3HAKU
MPECTYIUICHHUS:

1. Jesinue. IlpectyrieHne Bcerjga BbIpakaeTcsi B KOHKPETHOM AaKTe IOBEICHUS
4elioBeKka — JeicTBUY (akTuBHAs (hopma) wim Oe3neiicTBuu (maccuBHast popma). MbIciu, uaeu,
yOexkIeH!sI, He Hallle e BHEITHETO MPOSBIICHHUS, HE MOTYT OBITh IPU3HAHBI IPECTYITHBIMHU.

2. OO0mecTBeHHasi OMACHOCTb. OTO OCHOBHOM  MaTepUajbHbIA  IMPU3HAK
npectyrienusi. OH o3HayaeT OOBEKTHBHYIO CHOCOOHOCTh AESHUS NMPUYMHATH CYIIECTBEHHBIN
Bpel WIM CO3[aBaTh Yrpo3y MNPUYMHEHHS BpeJa OXPaHSEMBbIM YTOJOBHBIM 3aKOHOM
OOLIECTBEHHBIM OTHOILIEHUSAM (MHTEpecaM JIMYHOCTH, O0IIecTBa, rocynapcTsa). O0mecTBeHHas
OIACHOCTh UMEET JIBE XapaKTePUCTUKU:

o XapakTep (KauecTBEHHass CTOpOHA): OMNpEAeseTcss LEHHOCTbIO O00BbeKTa
HOCATaTeNbCTBA (HAIIPUMED, )KU3Hb YEJIOBEKA, COOCTBEHHOCTH ).

o Crenenb (KONMMYECTBEHHAs CTOPOHA): OMpENENsIeTcs pa3MEpPOM HPUYMHEHHOIO
Bpejia, ClIocoO0OM COBEpIICHUS AesiHUS, (HOPMOM BUHBI U JPYTUMHU 00CTOSATEIHLCTBAMH.

3. YrosoBHasi IPOTUBONPABHOCTb. JTO (OPMANBbHBIN MPU3HAK, O3HAYAIOIIUH, UTO
JAHHOE JIesTHHE TPSMO 3alpelieH0 KOHKpeTHoW Hopmoi Ocobennoit vactn YK P®. Her

npecTyIuieHus 0e3 yka3zaHus Ha TO B 3aKoHe (nullum crimen sine lege).
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4. BuHoBHOCTD. [lessHuE NpU3HAETCs NPECTYNHBIM TOJIBKO B TOM CIIydae, €CJIi OHO
COBEPUICHO YMBIIUIEHHO WM IO HEOCTOPOKHOCTU. YTOJIOBHASI OTBETCTBEHHOCTh 32 HEBUHOBHOE
NpUYHHEHHE Bpena (00beKTUBHOE BMEHEHHE) He fomyckaetcs (1. 24—26 YK PD).

3. Haka3yemocTtb. 3a coBepuieHME Kaxaoro mnpectymieHus B YK PO
IPEyCMOTPEHO KOHKPETHOE HaKa3aHUE.

Onpenenenue, conepxaiieecs B cT. 14 YK PO, sapisiercs popMaibHO-MATePHATbHBIM,
IIOCKOJIBKY OOBEIUHAET KaK MaTepuaibHblil NpHu3HAK (OOIIECTBEHHAs ONACHOCTh), TaK U

(hopManbHBIN (IPOTHBOIIPABHOCTB ).

2. Maj103HAaYUTEeJIbHOCTD JIesTHUS

Yactp 2 cratbu 14 YK P® ycranaBnuBaeT HWCKIOYeHHWE M3 0o0miero mpaBuia: «He
SBJISIETCSl IPECTyIICHUEeM JieiicTBue (Oe3zeiicTBre), X0Ts (popManbHO U coAeprKallee MpU3HaAKU
Kakoro-nmubo  JesHus, NpPEeIyCMOTpPeHHOro  HactosumMm  KomekcomM, HO B CHIY
MaJIO3HAYUTEIILHOCTH HE TIPEICTABIISIONIECE OOIIECTBEHHON OMACHOCTH.

KiroueBbie acmiekThl MaIO3HAYUTEITLHOCTH:

. Kpurepmnii: OTCyTcTBHE CYHIECTBEHHOTO Bpela OXpaHSIEMbIM HWHTEpPECcCaM.
CremneHb OOIIECTBEHHON OMACHOCTHU JESHUS HE JOCTUraeT HEOOXOAUMOTO Ml MPECTYyIICHUS
YPOBHSI.

. IIpumep u3 cyae6noii mpakrtukm: OnpeneneHuem CyneOHONW KOJJIETMH I1O
yrojoBHeIM fAenam BepxoBHoro Cyna P® ot 13 ampens 1999 ronma Obut OTMEHEH TIPUTOBODP B
OTHOLIEHUHU TpaxaaHuHa b., ocyxaeHHoro 3a kpaxy. Cya npu3Haji ero JeHCTBUS M0 XUIIEHUIO
00YBHBIX LTHYPKOB CTOMMOCTBIO 18 pyOieii u TioOnKa 00yBHOTO KpeMa CTOMMOCTBIO 36 pyOieit
MaJj03HAYUTEIHbHBIMH.

. Orpannuyenue: Majlo3HAYUTENIBHOCTh OTCYTCTBYET, €CJIM YMbBICE]T BHHOBHOIO
ObLI HampaBJeH Ha MPUYMHEHUE 3HAYMTEIHLHOTO Bpela, HO He ObLT JOBENEH A0 KOHIA IO

HE3aBHCSIIUM OT HEr0 OOCTOSATEIHCTBAM (IIOKYIICHHE Ha MPECTYIICHHE).

3. Kareropuu npecrymjieHni

Crarbsa 15 YK P® mnpoBoaut kinaccupukanuio MPeCcTyIUICHHH B 3aBUCHUMOCTH OT
XapakTepa W CTENeHM UuX OOIIeCTBEHHON omacHOCTH. JlaHHas KaTeropusalus HMeEeT
(yHIaMeHTaNbHOE 3HAU€HHE, TaK KaK BIUSAET HAa BHIOOP BHUJA MCHPABUTEIILHOTO YUPEKICHHS,
CPOKM JIaBHOCTH, BO3MOXXHOCTb YCJIOBHO-JJOCPOYHOTO OCBOOOKIEHUSI U WHBIE IPaBOBbIC

IIOCJICACTBUA.
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1. IIpecTtyniienust He0OJBIIOH TSKECTH: YMBIIJIEHHbIE U HEOCTOPOKHBIE JESHUS,
3a COBEpILIEHUE KOTOPHIX MaKCUMaJIbHOE HaKa3aHUE HE MPEBbIIIAET 3 JIeT JUILIEHUS CBOOOIbI.

2. IIpecTtyniieHusi cpeHel TIKeCTH:

o VYMBILIEHHBIE ACSIHUS — MAaKCHMaJbHOE HAKa3aHUE HE IPEBBILAET S JIeT
JUIICHUS] CBOOO/IBI.

o HeoctopoxHbie aesHHsT — MaKCHUMaJbHOE Haka3aHue He npesbimaer 10 jer
JUIIEHUs CBOOOIBI.

3. TskkHe npecTynieHus:

o VYMBILIEHHBIE JESHUS — MaKCUMalbHOE Haka3zaHue He mnpesbimaeT 10 Jer
JUTICHUS] CBOOO/IBI.

o HeoctopoxxHbie AesiHUS — MaKCUMaJbHOE HaKa3aHUE HE MpeBbImaeT 15 Jier
JUIIEHHUS CBOOOIBI.

4. Oco000 TKKHMe NPeCcTYIUICHHUs: YMBIIUICHHBIE ACSIHUS, 32 COBEPLIEHHE KOTOPBIX
peyCMOTPEHO HaKa3aHUe B BUJIE JIMIIEHHs CBOOOIbI Ha cpok cBbilie 10 et unu 6osee cTporoe
Haka3aHue (MOKU3HEHHOE JINIIIEHNUE CBOOO/IBI).

HN3menenne kaTeropuu npecTylmieHusi: coryiacHo 4acTu 6 cratem 15 YK P®, cyn
BIIPaBE C Y4eTOM (DaKTUUECKUX OOCTOSTENbCTB MPECTYIUICHUS M CTENEHU ero OOLIeCTBEHHOU
OMACHOCTH U3MEHHUTh KaTErOPUIO0 HAa MEHEE TSKKYI0, HO HE 00Jiee YeM Ha OJIHY CTYIEHb. Y CIIOBUS
JUI TAKOTO PELICHUS: HAJTMYUE CMATYAIOIIUX M OTCYTCTBUE OTATYAIOLIMX OOCTOATENBCTB, @ TAKKE
Ha3HaueHHe HaKa3aHWs B OINpENeNIEHHBIX Mpenenax (Hampumep, He Oosee 3 yieT i cpeaHen

TSDKECTH, He 0oJjiee 5 JIeT I TSHKKHUX, He 0oJiee 7 JIeT A1 0C000 TSKKHX ).

4. Pazrpann4eHue npecTynjeHuii ¥ HHbIX NPABOHAPYIICHUH

IIpectynnenne  sABIseTcs  Pa3HOBUJHOCTBIO  IIPABOHAPYIIEHMsA,  OTIMYAOLIEHCS
HaMBBICIIEH CTENEHbI0 COLMAIbHONW BpelHOCTU. PasrpaHuyeHue mpoBOIUTCS MO CIEAYIOIIUM
KPUTEPUSIM:

. CreneHb 00111eCTBEHHOI ONMACHOCTHU: Y MIPECTYIUIEHUN OHA 3HAUUTENIBHO BBILIE,
4YeM y aJJMUHUCTPATUBHBIX, AUCHUILIMHAPHBIX WM IPaXKIaHCKO-IIPABOBBIX IPOCTYIIKOB.

. O0BbeKT mocsiraTe/IbCTBa: IPECTYIUIEHUS IOCATal0T Ha Haubojiee Ba)KHbIE U
3HaYMMble 00IIECTBEHHbIC OTHOLICHHUS, OXpaHsIeMbIe YTOJIOBHBIM 3aKOHOM.

. Xapakrep NPOTHMBONPABHOCTH:  IPECTYIIHOCTb  JIEIHUSA  OIPEAEIAeTCS
uckmounteibHo YK P®. AxamunuctpatuBHBIE MPOCTYNKU peryiupytorcs Komekcom PD 06
aJIMUHUCTpaTUBHBIX NpaBoHapyleHusx (KoAlIl P®) u unbMMu 3akoHaAMM, TUCHUITTIMHAPHBIE —

Tpynoseim konekcom PO u 1.1
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. IIpaBoBble MOCJIEACTBHUS: TOJBKO COBEPIIEHUE MPECTYIUICHHUS BJICYET 3a COOOU
YTOJIOBHOE HaKa3aHUE U 0CO00€ MPaBOBOE COCTOSTHUE — CYAUMOCTb.

IIpumep pa3rpaHuMyeHMs: OCYIIECTBIECHUE MPEANPUHUMATENBCKON NesATeIbHOCTH 0e3
perucTpalnuy Uiy JULEH3UU SBISETCS aIMUHUCTPATUBHBIM MpaBoHapyiieHueM (ct. 14.1 KoAll
P®). Onnaxo, ecm Takas A€ATEIbHOCT IPHYMHIIIA KPYITHBIN yIiepO rpaxaanam, OpraHu3arisim
WIH TOCYJapCTBY MO0 COMpSKEHA C U3BJICUYEHHUEM JI0X0/1a B KPYNHOM pa3Mepe (cBbime 2 250
000 pyoueii), ona kBanuduupyercs kak npectymienue mno crarbe 171 YK P® (Hesakonnoe

Inp eZ[HpI/IHI/IMaTeJ'IBCTBO) .

5. UcTopuyecKkH U3MEHUYMBBIN XapaKTep Kpyra npecTymHbIX AestHUH

[lepeuenp nesHUl, NpU3HABAEMbIX NPECTYNHBIMU, HE SBIsSETCS CTaTUYHBIM. OH
HaXOJUTCs B IPSAMOM 3aBUCUMOCTHU OT COLIMATIbHO-3KOHOMUYECKHX, IIOJIUTUYECKUX U KYJIbTYPHBIX
yCIOBUHA pa3BuTHs oOmecTBa. To, UTO CYMTATIOCH MPECTYNHBIM B OJHY UCTOPHUYECKYIO 3IOXY,
MOXET YTPaTUTh TaKOH CTAaTyC B APYTYI0, U HA00OPOT.

. JexpuMunanuszanus: uckimouenue nesauil u3 YK P®. Hanpumep, B 2003 roay
Obula  JEeKpUMMHAJIM30BaHa  KieBeTa (IepeBeleHa B pas3psii  aJAMUHUCTPATHBHBIX
npaBoHapyuieHuit), onHako B 2012 roxy Bo3ppaieHa B YK PO.

o Kpumunanuszauus: BxiatoueHue HOBbIX JiesHuii B YK P® B oTBeT Ha mosiBieHue
HOBBIX yTpo3 (HampuMmep, MPecTYIUICHUs B chepe KOMITBIOTEpHOH HH(OPMAINH, SKOJIOTHIECKHE
MPECTYIUICHUS ).

JIaHHBINA TPUHIUI OTPaXKaeT COLUAIBHYIO MPUPOLY YTOJIOBHOIO MIPaBa KaK MHCTPYMEHTA
OXpaHbl HanboJiee 3HAYMMBIX IIEHHOCTEH KOHKPETHOTO OOIIECTBAa Ha OMPEIEICHHOM 3Tare ero
pa3BUTHS.

3akiouenue

[lonatne mpecTymjaeHUs SBISIETCS  CIOXKHOM, MHOTOACHEKTHOM  KOHCTPYKIMEH,
o0benuHsIomel (QopMaIbHbIE 3aKOHOJATENbHbIE TPEOOBaHMA W MAaTEPUATBbHYIO CYIIHOCThH
JeSIHAS — €ro OOIIECTBEHHYIO OIIaCHOCTh. 3HAHHWE MPU3HAKOB IIPECTYIUICHHUS, €0 KaTeropui u
OpaBWl  OTTPAaHUYEHUS OT MPOCTYNKOB  SBJIAETCS  OCHOBOM i1 (OpPMHpPOBAHUSA

HpO(l)eCCI/IOHaJIBHLIX KOMHGT@HHI/Iﬁ OpucTa.
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