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TEMA 1 " IIOHATHE, 3AJAYHU, ®PYHKIUU, IPUHIOUIIBI U CUCTEMA
YI'OJIOBHOI'O ITPABA"

Poccuiickoe yronoBHoe npaBo, Kak 0Tpaciib npasa. [IoHATHE U IpeAMET YroJIOBHOTO IIpaBa

Hcropwust pa3ButHst yronoBHoro npasa Poccun

YT010BHOE NPABO U IPyTHE OTPACIIH ITPaBa

INonsTre, 3anaun u GyHKIUHN yronoBHOTo npaBa. OXpaHUTENbHAS, PETYIATHBHAS, IPEAYPEUTEIbHAS U
BOCHHTATEIbHAs (PYHKIIUH YTOJIOBHOTO IpaBa

5. OcHoBHbIe Hayaja (IPUHIMIIEI) YTOJIOBHOTO IIpaBa

b S

Bsenenne

Hacrosimass nexkmust mocBsmieHa (yHAaMEHTaIbHBIM OCHOBaM YTOJIOBHOTO TIpaBa
Poccniickoit @enepannn Kak caMOCTOATENBHOU oTpaciau. PaccmarpuBaroTes OHATHE, IPEIMET,
METO/JI, UICTOPUYECKHUE ITAIbl PA3BUTHS, B3aUMOCBS3b C JPYTMMH IIPABOBBIMHU OTPACIISIMU, @ TAKIKE
KJIFOUEBbIE 33]1a4, (YHKLIUN U IPUHIHIIBI, 3aKpEIUICHHbIE B IEHCTBYIOIIEM 3aKOHOJATEIbCTBE.

1. Poccuiickoe yrosioBHOe IpaBo, Kak oTrpacib npasa. Ilonsatue u npeamer
YIroJ0BHOI'O IIpaBa

YTros0BHOE NPAaBO SABISIETCS HEOTHEMJIEMOM 4YacTbO IIPAaBOBOM CUCTEMBI Poccuiickoit
Oeneparu. OHO MpeAcTaBiIseT COOOM COBOKYNMHOCTh FOPUIUYECKHMX HOPM, YCTAHOBIJIEHHBIX
BBICILIIMU OPIaHAMHU I'OCYAapCTBEHHON BIIACTH.

IIpeaMer yroJioBHOro mpaBa — 53TO crenu(pHUUecKue OOIIECTBEHHBIE OTHOLICHHMS,
KOTOpBIE€ BO3HUKAIOT B CBSI3U C COBEPILIEHUEM IPECTYIUIEHUS U MOAPA3IEISAI0TCS Ha IBE TPYIIbL:

OxpaHuTe/IbHbIE YTOJ0BHO-IIPABOBbIe OTHOIIEHUsI. BO3HUKAIOT MeX 1y TOCy1apCTBOM
(B JuIe €ro ynoJIHOMOYEHHBIX OPraHOB) M JIMIIOM, COBEpIIMBIIMM JEsHHE, COJEpiKallee Bce
IIpU3HAKU cocTaBa IpecTyiuleHus. ColaepsKaHue 3TUX OTHOILLIEHUH 3aK/II0YaeTCs B pealu3aluu
YTOJIOBHOHM OTBETCTBEHHOCTH: TOCYJAPCTBO UMEET MPABO MPUMEHHUThH HaKa3aHUE, a IO 005S3aHO
ero noHecty. OJJHOBPEMEHHO Y JIMIla BOSHUKAET MIPABO Ha CIIPaBEJIMBYIO IOPUINYECKYIO OLEHKY
COJIESTHHOT'O U Ha3HaY€HHUE COPA3MEPHOT0 HAKA3aHUSI.

. PeryJsiTuBHBIE  yrOJIOBHO-NIPABOBBbIC  OTHOLICHHMsA. BosHukaror 1npu
IIPAaBOMEPHOM TNPUYMHEHMM BpEla OXPAHSAEMBbIM HHTEpPECaM B CHUTYalUAX, HCKIIOYAIOIINX
IPECTYNMHOCTh JIeAHUs (Hampumep, Ipu HeoOXoauMol 000poHE MM KpaliHel HEOOXOAUMOCTH).
B nmanHOM ciyyae 3aKOH HE 3allpeIlaeT, a, HaIIPOTUB, CTUMYJIMPYET IIPABOMEPHYIO aKTMBHOCTH
IpakJiaH M0 3aluTe CBOUX MpaB U HHTEPECOB OOIIEeCTRA.

Metoa mnpaBoBOro PperyJiupoOBaHUsl TPEUMYILIECTBEHHO HMIIEPAaTUBHBIN (BJIACTHO-
noOynutenbHbli). OH BBIpa)KaeTcsi B YCTAHOBJIEHMM 3alpeTa Ha COBEpIIEHUE OOIIECTBEHHO

OTIACHBIX JeSTHUI MO yrpo30il MPUMEHEHHUS Mep rOCYJapCTBEHHOTO MPUHYKICHUS (HaKa3aHUs).
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Taxum 00pa3oM, yroJioBHOe IpaBo — 3TO OTPAciib IpaBa, ONpeaeistoIas IPECTyTHOCTh
Y HaKa3yeMOCTb JeSHUN, OCHOBAHHS YTOJIOBHON OTBETCTBEHHOCTH, BU/IbI HAKa3aHUHN M MHBIX MEP
YTOJIOBHO-TIPABOBOTO XapakTepa.

2. UcTopus pa3BuTus yroJioBHOro npasa Poccun

CraHoBJIEHHE YTOJIOBHOTO 3aKOHOJATeNbCTBA PoccHM NPOLUIO HECKOJBKO KITHOUYEBBIX
9TAIoB, OTPAXKAIOLINX CMEHY rOCY1apCTBEHHO-TIPABOBBIX (hOpMAITHii:

1. ApeBusin Pycr (IX-XIV BB.): OcHoBHOW wuctounuk — Pycckas Ilpasoa.
[Ipectymienne paccMaTpuBanoch Kak yacTHas oOuja, a HakazaHUE HOCWJIO MPEHMYIIECTBEHHO
UMYIIECTBEHHBI XapakTep (BUpPBl — JeHexHble ImTpadsl). KpoBHas MeCTh MOCTEHIEHHO
OrpaHUYMBAIACh U 3aMEHSJIACh MITpadamu.

2. IMepuoa uentpasnmzoBanHoro rocygapcera (XV-XVII BB.): Ilpecrymienue
npuobperaeT MyOJIMUYHBIM XapakTep, mocsirass Ha WHTEpechl rocynapcra. KiroueBble aKThl:
Cyoebnuxu 1497 u 1550 2e., Cobopnoe ynoxcenue 1649 2. BBOOATCS NMOHATHUSA «IMXOE JEIION,
«xpamosna». KpoBHas MecTh 3alpelaeTcsi OKOHYATEIIbHO.

3. Poccuiickas umnepusi (XVIII — cepeauna XIX B.): IIpu Ilerpe I npunsr
Bounckuti apmuxyn 1715 2., KOTOPBIM MPUMEHSUICS M K TPpaKIaHCKOMY HacesjeHuro. B 1845 r.
U37aeTcsl MaclITabHoe Yioowcenue o Hakazanusax yeonosHvix u ucnpasumenvhvix. B 1903 r.
NPUHUMAETCSI HOBOE Yeon06Hoe ynodceHue, pa3pabOTaHHOE C YUeTOM NEepPeOBBIX €BPOIMEHCKUX
JIOKTPHH.

4. Coserckuii mepuoa (1917-1991 rr.): C uznanuem Jlexpera o cyne Ne 1 crapoe
3aKOHOAATENHCTBO ObUTO OTMeHeHO. [lepBbie coBeTckue yroinoBHbIe Konekchl (1922, 1926 rr.)
OTJINYAIUCH KJIACCOBBIM MOX0IOM U UCIIOIb30BAHUEM TEPMHUHA «COLIMAIHO OMACHBIHN AIIEMEHT.
[Tepuon Benukoit OTedecTBEHHON BOWHBI XapaKTEPU30BAJICS KpaHEW CYypOBOCTHIO 3aKOHOB.
[TocneBoennoe 3akoHomaTenbcTBO (YK PCOCP 1960 r.) mponuio myTh OT PENPECCUBHOCTH K
TyMaHu3alud (BBEIEHUE OTCPOYKU HCIIONHEHUS MPUTrOBOPa, YCIOBHOTO OCYXACHUA C
00s13aTeNTbHBIM MIPUBJICUCHUEM K TPYY).

5. CoBpemennblii 3Tan (¢ 1992 r.): JleiictByromuit Yeonosuwiii kooexc Poccutickou
@eodepayuu 6w11 ipuHAT ['ocynapctBenHon Jlymoi 24 mas 1996 roga u BCTYNMII B 3aKOHHYIO

cuny c 1 saBapsa 1997 rona.

3. ¥roJ10BHOE NIPABO U JAPYyrue 0TPAC/IH NpaBa
VYTos0BHOE TPaBO TECHO B3aMMOJCUCTBYET C JPYTHMH OTpaCiasiMu, oOpasys eIuHBII

MCXAaHU3M IIPaBOBOT'O PETYJIUPOBAHUS:
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. C agMUHUCTPATHMBHBIM NpaBoM: PasrpaHuueHue TPOBOIUTCA MO CTEIECHU
OOIIIECTBEHHOW OINACHOCTH JesSHUA. [JaBHOE OTIWYHME — HAIMYUE CYJIUMOCTH Kak
CHenu(puIecKoro yroJioBHO-IPaBOBOTO MOCJIEICTBUSI.

. C yro10BHO-MCHOJHHUTEJIbHBIM NMPAaBOM: YTOJOBHOE MPABO ONpPENEseT BUI U
pasMmep HakaszaHusl, a YrOJOBHO-UCIOJHUTEIbHOE — PErIaMEHTUPYET MOPSAOK U YCIOBHUS €ro
WCITOJTHEHMSI, a TAK)KE MPOIECC UCTIPABICHUS OCYKICHHOTO.

. C yroJioBHO-NpouecCcyaJbHbIM IPaBOM: YTOJOBHBIA 3aKOH YCTaHABIMBACT
MaTepuaIbHOEe OCHOBAaHHE OTBETCTBEHHOCTH (UTO €CTh MPECTYIUICHHE), a MPOLeCCyalbHbIi —
peraMeHTHPYET MPOLeAYPY PacClieIOBaHUS U CyIeOHOTO Pa30MpaTeIIbCTBA.

. C rpa:ka1aHCKHUM, TPYIOBBIM, CeMeiiHbIM IPABOM: YTOJIOBHOE ITPABO BHITIOJIHSIET
OXpaHMUTEIbHYI0O (QYHKIUIO [0 OTHOIICHHIO K OSTUM OTpacisiM, Oeps MOJI YCHICHHYIO
rOCYy/IapCTBEHHYIO 3aIIUTy Hamboyiee BaKHbIE OOIIECTBEHHBIE OTHOLIEHUS (KU3HB, 30POBbHE,

COOCTBEHHOCTb, N30MpATEIbHBIC IPABA).

4. IlonsiTne, 32124 1 GQyHKIMH YTOJOBHOIO NpaBa

3ajgaum yroJIOBHOTrO Mpasa 3akperuieHbl B ctathe 2 YK PD u cBonmdTCs K OXpaHe mpaB U
cB0OOOJ 4YenoBeKa, COOCTBEHHOCTH, OOIIECTBEHHOTO TMOpPSAKAa U OE30MacCHOCTH, OKpYKaroIen
cpebl, KOHCTUTYLIHOHHOTO CTPOSl OT MPECTYIMHBIX MOCATATENbCTB, @ TAKXKE K MPEAYTPEKICHUIO
IIPECTYIUICHUN.

JInst peanu3anyu 3TUX 3a]1a4 MPABO BBITOIHSET CIEAyOIUE (PYHKIIUM:

o OxpanuTejbHasi (0OCHOBHasi): 3amuTa HaumOoJee 3HAYMMBIX OOIIECTBEHHBIX
oTHoweHUNA. Mepapxusi OXpaHAEMBIX HEHHOCTEH: JIMYHOCTh — OOILIECTBO — TOCYJIApCTBO.
OObekTamMu OXpaHbl SBISIOTCS KH3Hb W 3[0POBbE JMYHOCTH, €€ MpaBa, COOCTBEHHOCTb,
o01IeCTBEeHHBIN MOPSA0K, O€30IMaCHOCTh FOCYAapCTBa U YEJIOBEYECTBA.

. IIpexynpenurenbHass (npeBeHTHBHas1): HampaBnena Ha  HeaomylieHUe
coBepleHus mpecTyruieHnid. Jlenurcst Ha o01yto (yCTpalieHne HeompeIeJIeHHOTO Kpyra JIUIl) U
YacTHYIO (MpeaypekIeHUE HOBBIX MPECTYIJIEHUI CO CTOPOHBI OCYK/IEHHOT0). BKiTtouaeT Takxke
HOOMIPUTENbHBIE HOPMBI (HampuMmep, 3a J0OpPOBOJBHBIM OTKa3 OT NPECTyIUICHUS WU
HEO0XO0UMYI0 0OOPOHY).

. Bocnurareabnasa: @dopmupoBaHue |y TpaxaaH YBaAXKEHHUS K  3aKOHY,
MPaBOMOPSIKY U HEraTUBHOTO OTHOIIEHUS K MPECTYTHOCTH.

. PeryasituBHasi: YcCTaHOBIEHHWE TIpaBUJ TIOBEACHHUS B HUCKIIOUYUTEIHHBIX

cuTyanusax (Heooxoaumasi 000poHa, KpaHssl HE0OXOIMMOCTB).
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5. OcHOBHBIE HaYa/1a (MIPUHIMIIBI) YTOJOBHOIO NIPaBa

VYronosHsli koneke PO (ct. 3—7) 3akpeniseT nsaTh He3bI0JIEMbIX TPUHLIUIIOB!

1. IIpuHnun 3akoHHOCTH: IIpecTynmHOCTH AesiHUA, a TakKe €ro Haka3zyeMOCThb
OINIPEACIAIOTCA TOJIBKO YTOJOBHBIM KOAEKCOM. [IpruMeHenne yroinoBHOTO 3aK0Ha 10 aHAJIOTUH He
JOIIyCKaeTcsl. DTO rapaHTHUs OT IPOU3BOJIA.

2. IlpuHuun paBeHCcTBa TIpakaaH mepel 3aKoHoM: Jluma, coBeplIMBIINE
IPECTYIUIEHUS, PaBHBI IIEpe]] 3aKOHOM U MOJJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH HE3aBUCUMO OT
1I0JIa, PAChl, HALIMOHAJIBHOCTH, SI3bIKA, MPOMCXOXKIEHUSA, UMYIIECTBEHHOIO W JOJKHOCTHOIO
NI0JIO’KEHUsS. BajkHO: paBEHCTBO 3aKJIIOYAETCS B YCTAHOBJIEHUU €JUHOTO OCHOBAHUS U MPEIEIIOB
OTBETCTBEHHOCTH, a HE B TOXK/IECTBE HAKa3aHUN (HaKa3aHUE BCEr/la MHAUBUYAIU3UPYETCS).

3. [MpuHuun BUHBI: JIMIO MOJIEKUT YrOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a TE
OOIIIECTBEHHO OMacHbIe JeHCTBUS (Oe3/MelCTBHE) W HACTYNHMBIIHE OOIIECTBEHHO OITaCHbBIC
HOCJEACTBHSI, B OTHOILIEHHMM KOTOPHIX YCTaHOBJIIEHAa €ro BHMHa (B (opMe YyMbIcaa WIH
HEOCTOPOKHOCTH). OOBEKTUBHOE BMEHEHHE, TO €CThb OTBETCTBEHHOCTh 3a HEBHHOBHOE
IpUYMHEHHUE Bpe/a, He JOIyCKaeTCsl.

4. IIpunuun cnpaBenauBocTH: HakazaHue W WHBIE MEPBI YTrOJOBHO-IIPABOBOIO
XapakTepa JIOJKHbI OBITh CIIPaBEUIMBBIMHM, TO €CTh COOTBETCTBOBATh XapakTepy U CTENEHH
OOIIIECTBEHHON OMACHOCTH TMPECTYIUIEHHUS,, OOCTOSATENBCTBAM €r0 COBEPIICHHS W JIMYHOCTU
BUHOBHOT0. HUKTO HE MOXKET HECTH YrOJIOBHYIO OTBETCTBEHHOCTH IBAXK/bl 3a OJAHO M TO XK€
IIPECTYIUICHUE.

5. Ipuaumn  rymaHm3ma:  YTOJIOBHOE — 3aKOHOAATENbCTBO  O0eCleYMBaET
6e30macHOCTh uenoBeka. HakazaHue He UMeeT CBOEH 1eJbI0 IPUUMHEHNE (PU3HMUECKUX CTPpaJaHuN
WIM YHWKEHUE YEJIOBEYECKOT0 JOCTOMHCTBA. [ [pUHIIUT TaKkKe MPOSBISETCS B YCUIICHHON OXpaHe

IIpaB HCCOBEPIICHHOJICTHUX U IPUMCHCHNHN K HUM 0osiee MATKUX MCP OTBETCTBCHHOCTH.
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